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number. 


Binders: Blue three-ring binders imprinted with the ATLA lugo and ‘‘ATLA Law Reporter’’ for convenient storage 
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General Index by Subject 


ADMIRALTY 


Admiralty Extension Act, 301-02 
Coast Guard regulations, 
operator’s licence requirement, 254 
damages 
consortium, loss of, 109 
contributory negligence, 
intoxicated seaman, 157 
Jones Act, 349 
enjoyment of life, loss of, 109 
mental distress, 
discharge, wrongful, 61 
traumatic neurosis, 109, 301, 301, 
301, 351, 397 
punitive 
capsize of unstable vessel, 349, 349 
vessel owner abandonment of 
ship captain, 397 
reputation, injury to, 397 
society, loss of, 
Jones Act wrongful death, 206 
Death on the High Seas Act, 
generator, failure to de-energize, 206 
defects, 
air hose, 14 
clutch pin, 350 
crane cable chain, 108 
exposed chain & sprocket, 445 
extension cord, 14 
generator wires, energized, 206 
grain trimmer, 301 
ladder, 445 
oil drum, 206 
ratchet, 109 
screw & bolt on oil rig pipe, 157 
tie line, 350 
diving injury, 
decompression treatment, 349-50 
general maritime law, 
assistance, inadequate, 14-15, 206, 
9 


cable, unguarded, 351 

crane cable falls on rigger, 108 

crane collapse, 223-24 

crew, inadequate, 349 

discharge, wrongful, 
retaliation for personal injury 
claim, 61 

disembarcation injury, 254, 350 

exposed chain & sprocket, 445 

extension cord, defective, 14 

grounding of transport vessel, 301 

interspousal immunity inapplicable, 
61-62 

ratchet keeper disengagement, 109 

rough seas, 254 

safety equipment & training, 
inadequate, 206, 396 

sinking of fishing vessel, 397 

slip & fall, 254, 255 

tie line, defective, 350 


transfer of oil from drum to tank, 
negligent, 206 


government liability, 


Suits in Admiralty Act, 301-02 


Jones Act, 


air hose, defective, 14 

assistance, inadequate, 445 

bareboat charter, standards for, 396 

barge collision during bridge 
demolition, 444-45 

barge crane instability in rough 
seas, 206 

boarding/disembarcation injury, 
157, 350, 397 

boat line strikes seaman, 62 

cable, unguarded, 351 

contraband aboard vessel, 397 

contributory negligence standard, 
349 

crane cable falls on rigger, 108 

crane collapse, 223-24 

crew, inadequate, 349, 398 

diver’s decompression injury, 
349-50 

docking lights, inadequate, 62 

dunnage, inadequate, 444-45 

equipment, inadequate, 109, 156, 206 

excessive weight of object lifted, 
14-15 

exposed chain & sprocket, 445 

extension cord, defective, 14 

generator, failure to de-energize, 206 

ladder, defective, 445 

oil drum explosion, 206 

pipe on oil rig, unsecured, 157 

ratchet keeper disengagement, 109 

rough seas, 254, 255, 397 

safety belts, failure to provide, 156 

safety equipment, failure to provide, 
349, 349, 396 

sinking of fishing vessel, 397 

slip & fall, 254, 254, 255, 349 
dock, 157 
ladder, 109, 445 
slippery deck, 109, 156-57 

tie line, defective, 350 

transport vessel strikes pier, 350 

unstable vessel, 349, 349 

vessel ingress, unsafe, 157, 350, 397 

working bathroom, failure to 
provide, 396 

jurisdiction, 

action commenced in England, 206 

asbestos products liability, 32-33 

foreign seaman, port & vessel 
charterer, 206 

pleasure craft collision, 109, 351 

shipowner’s waiver of right to 
restricted appearance, 253-54 

Longshoremen & Harbor Workers’ 

Compensation Act (LHWCA), 

disembarcation injury, 62, 254, 
350-51 

grain trimmer, unsafe, 301 

ingress, unsafe, 350-51 


Admiralty 


mooring position, negligent, 62 
negligence per se jury 
instruction, 254 
safe tools, failure to provide, 301 
standard of care of vessel owner, 
62 
transport vessel strikes pier, 350 
maintenance and cure, 
reinstated, 109 
pleasure craft, 
admiralty jurisdiction, 351 
collision, 3C: 
insurance coverage, 368 
submerged pipe, 255 
excessive wake created by yachts, 
109 
interspousal immunity inapplicable, 
61-62 
waterskiing accident, 302 
ship officers, negligence of captain, 
disembarcation site, 350, 350-51 
operation of vessel, 301 
speeding, 350 
standard of care, 
LHWCA, 62 
Suits in Admiralty Act, 
fall on Navy float in foreign 
country, 301-02 
unseaworthiness, 
barge crane instability in rough 
seas, 206 
boarding/disembarcation injury, 350 
chain holding crane cable, defective, 
108 
clutch pin, defective, 350 
contraband aboard vessel, 397 
crew, inadequate, 349, 398 
dunnage, inadequate, 444-45 
excessive weight of object lifted, 
14-15 
gas explosion, 444 
generator, failure to de-energize, 
206 
oil drum explosion, 206 
pipe on oil rig, unsecured, 157 
stairwell, excessively steep, 109 
tie line, defective, 350 
unstable vessel, 349, 349 
ventilation, inadequate, 444 
working bathroom, failure to 
provide, 396 
vessel owner liability, 
abandonment of incarcerated 
captain, 397 
air hose, defective, 14 
assistance, inadequate, 14-15, 
206, 445 
barge fueling operations, 254 
cable, unguarded, 351 
crew inability to communicate 
with foreign co-employees, 398 
disembarcation injury, 62, 350 
dock, failure to light, 157 
docking lights, inadequate, 62 
dunnage, inadequate, 444-45 
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extension cord, defective, 14 

gas explosion, 444 

ingress, unsafe, 350-51 

in personam jurisdiction, 253-54 

ladder, fall from, 255, 350-51, 
445 

oil on deck, 156-57 

pleasure craft, negligent operation 
of, 109, 302 

punitive damages, 349, 349 

safety belts, failure to provide, 156 

safety equipment & training, 
inadequate, 206 

tie line, defective, 350 

transfer of oil from drum to tank, 
negligent, 206 

transport vessel, 
collision with pier, 350 
negligent operation of, 301 

unstable vessel, 349, 349 

ventilation, inadequate, 444 

waterskiing accident, 302 

waterskiing accident, 302 
wrongful death, 

capsize of tugboat, 349, 349 

electrocution, 206 

pleasure craft collision, 301 

tie line strikes seaman, 350 


ATTORNEYS 


advertising, 
burden of proving violation of 
Code of Professional Responsibility, 
351 
Mississippi rule unconstitutional, 
256 
Missouri rule unconstitutional, 62-63 
telephone directory, 256 
attorney-client privilege, 
future crimes exception extends 
to civil actions, 255-56 
insured’s discovery of communications 
between insurer and defense 
counsel, 157-58 
attorney client relationship, 
insurer/insured/defense attorney, 
157-58 
life story fee contract, 207 
attorney fees, 
admiralty action, 206 
Age Discrimination In Employment 
Act, 113, 450 
antitrust class action, 451 
Civil Rights Attorneys’ Fees Award 
Act, 
abortion licensing regulations, 445 
case decided on state law grounds, 
302-03 
contractual forfeiture of fees 
from state held void, 109-10 
damages not awarded, 446 
discharge, retaliatory, 210 
Insurance Comm’r interference 
with contractual relations, 127 
legal services program, 109-10 
police brutality, 15 


class action, 15-16, 161 
Clayton Act, 446 
discharge, 
age discrimination, 18-19, 113 
racial harassment, 66-67 
Equal Credit Opportunity Act, 
163-64, 308 
Fair Debt Collection Practices Act, 
411 
fraud action against manufacturer, 
67, 211 
hourly rate increased by court, 15-16, 
306, 351-52, 445 
insurance co. bad faith, 220, 369, 
391-93 
landlord liability, 272 
life story fee contract, 207 
Magnuson-Moss Warranty Act, 69 
363 
maximum fee limitation waived, 
contingent fee, 256 
court-appointed counsel, 256 
structured settlement, 446 
Motor Vehicle Information & Cost 
Savings Act, 116 
out-of-town counsel, 399 
paralegal services, 357, 446 
sex harassment suit, 403-04 
structured settlement, 234, 446 
Title VII, 
efforts to have employer debarred 
from federal contracts, 399 
rejection of settlement offer no 
bar, 207 
settlement, 398-99, 399 
Truth-In-Lending Act, 308 
U.S. liability, 172 
Washington Consumer Protection & 
Securities Act, 306 
bar association, 
residency requirement, 
Alaska, 446 
New Hampshire, 352 
South Dakota, 158 
dues-financed lobbying, 445-46 
disciplinary action, federal 
action to challenge, 398 
continuing legal education, 
Colorado mandatory rule upheld, 
256 
court-appointed counsel, 
maximum fee limitation waived, 
256 
payment of defense expenses, 256 
court requirement of security from 
attorney for good behavior, 351 
defense attorney, 
criminal, 
life story fee contract, 207 
security for good behavior 
requirement, 351 
defense, 
attorney-client relationship, 157-58 
legal action pursued against 
incorrect party, 22 
discovery, 
communications between insurer & 
counsel assigned to represent 
insured, 156-57 
disqualification standards, 
conflict-of-interest, 207 


Admiralty - Automobile Accidents 


effective assistance of counsel, 
life story fee contract, 207 
Fed. R. Civ. P. 68 
attorney fees after rejection of 
settlement, 207 
First Amendment, 
bar dues-financed lobbying, 445-46 
lawyer advertising, 62-63 
jurisdiction, federal, 
state bar disciplinary action, 398 
legal malpractice, 
action against opponent’s 
attorney invalid, 110 
malicious issuance of attachment, 
307 
malicious prosecution, 
physicians’ countersuit, 9-11 
third party suit against opponent’s 
attorney, 110 
plaintiffs’ counsel, 
right to exchange information, 319-20 
punitive damages, 
legal action against incorrect 
party, 22 


AUTOMOBILE ACCIDENTS 


bus company liability, 
passenger injuries, 16, 352, 448 
passenger seat panel, failure to provide, 
352 
bystander liability, 
jumpstarting drunk driver’s vehicle, 63 
carrier liability, 
improper use of ICC placard, 303 
collisions, 111, 111, 158-59, 159, 208, 208, 
310-15, 352, 353, 354, 355, 355, 399, 
400, 448, 448, 448, 449 
auto, 17, 159, 258, 400, 448 
disabled vehicle, 111, 159, 257, 258 
jeep, 257 
multiple vehicle, 209, 256-57 
police vehicle, 367 
rental car, 111-12, 258 
tanker, 447 
tow truck, 400 
tractor-trailer, 64, 110-11, 111, 112, 
159, 159, 208, 258, 258, 303, 354, 
399, 399, 447 
train, see Railroads 
truck, 16, 16, 16-17, 39, 64-65, 100-03, 
160, 208-09, 303, 353, 354, 354-55, 
446-47, 448, 448 
unidentified vehicle, 401 
utility pole, 150-52 
van, 258 
construction site, 
worker struck by truck, 208 
crossing highway median, 399 
damages, 
consortium, loss of, 
not barred by no-fault, 63-64 
punitive, 
driver’s excessive hours, 256-57 
drunk driver, 446 
negligent maintenance, 100-03 
wrongful death, 160 


3 
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defenses, 
post-accident rehabilitation, 446 
dram shop actions, 214-19 
common-law liability, 199-204, 437-48 
death of intoxicated driver, 303 
illegal sale to minor, 448 
New Mexico adopts common-law 
liability, 437-38 
tavern owner liability, 352 
driver negligence, 
brake, failure to, 447 
child left in car, 112 
control, loss of, 208, 209 
drunk, 16-17, 353, 400, 446, 448 
excessive hours, 256 
failure to keep lookout, 111, 159, 160, 
354 
failure to use headlights, 16 
following too closely, 111 
inattentive, 208, 304 
inexperienced, 446-47 
leaving the wheel, 64, 399 
minor, 448 
negligent lane change, 112 
passing, improper, 17, 160, 258, 
304 
racing, 303 
red light, 208, 400 
right-of-way, 159, 303 
signals, inadequate, 64 
speeding, 110-11, 159, 159, 160, 209, 
303, 353, 354, 399, 400 
stalled vehicle, 159 
stop sign, 159, 159, 208, 208-09 
turn, improper, 354-55 
U-turn, 65, 399 
evidence, 
‘*high performance’’ type vehicle, 400 
hypnosis-refreshed testimony, 158-59 
post-accident rehabilitation, 446 
freight broker liability, 303 
government liability, 
Army recruitment vehicle, 353 
bridge design, 283-84 
bridge maintenance, 76-77 
bus, 
pedestrian injury, 354 
signals, inadequate, 64 
crosswalk, 
failure to post guard, 76 
negligent design, 76 
employment relationship, 310-15 
highway design, 
guardrails, 214-19, 366 
obstructed view, 124 
shoulder, 166-71 
road maintenance, 123, 166, 416 
traffic control, 28 
traffic signal, inoperative, 219 
see also Government Liability 
grade crossing, see Railroads 
highway construction, 110-11 
immunity, 
interspousal, 245-47 
parental, 267, 353, 365 
insurance, see Insurance 
maintenance, negligent, 
brake lights, 446-47 
braking system, 256 
signals, 446-47 


wheel bearings, 257 
manufacturer liability, see Products 
Liability 
motorcycles, 64, 86, 208-09 
negligent entrustment, 111-12, 399 
no-fault, 448 
does not abolish common-law loss 
of consortium, 63-64 
see also Insurance 
obstructions, 
animal on roadway, 401 
counterweight, 447 
negligent operation of truck, 112 
overturned tractor-trailer, 447 
warning, failure to post, 401 
passenger injuries, 257-58, 352, 400, 
448 
thrown from vehicle, 17 
pedestrian injuries, 63, 112, 209, 209, 
353-54, 354 
disabled vehicle, 400, 448 
punitive damages, see damages, punitive 
railroad liability, 
track maintenance, negligent, 160 
see also Railroads 
rental agency liability, 
employee’s unauthorized use, 111-12 
repair, negligent, 257 
road conditions, 
bridge, 76-77, 283-84, 352 
fog, 160 
ice, 111, 353, 448 
oil, 123 
smoke, 160 
runaway truck, 112 
runaway truck wheels, 257 
seat belt injuries, 352 
truck owner liability, 
abandoned truck, 399 
braking systems, inadequate, 159 
driver’s excessive hours, 17, 256-57 
failure to follow convoy route, 64 
jackknifed tractor-trailer, 208, 257 
maintenance, negligent, 17, 100-03, 
159, 208, 257 
negligent entrustment, 399 
runaway truck wheels, 257 
truck blocking highway, 399 
U-turn, negligent, 65 
warning signals, inadequate, 64-65, 399 
uninsured motorist coverage, 401 
see also Insurance 
vehicle forced from road, 401, 447-48 


AVIATION 


accident report, 
inadmissible, 82-83 
air controller negligence, 
adverse weather, failure to warn, 112-13 
craft confused, 65 
failure to divert from storm, 304-05 
aircraft, 
Air Force RF-4C, 449 
Bell 206B Je: Ranger, 18 
Cessna 150, 226 
Cessna 210L Centurion, 82-83 
Cessna 412C, 258 


Automobile Accidents - Aviation 


Fairchild A-10 Thunderbolt II, 225-26 
Grumman Lynx, 450 
Northrop T38, 132 
Piper 180 Cherokee, 449 
Piper Archer II, 449-50 
Piper Cherokee Arrow PA28R-200, 
258-59 
Piper Cherokee Warrior, 132-33 
Piper Navaho PA31-350, 402 
Sikorsky S-58-DT, 449 
airline liability, 
auto-feathering malfunction, 305 
crew misconduct, 160 
JFK crash, 356 
airport conditions, 
grass air strip, 450 
Chicago DC-10 crash, 
wrongful death, 18, 209-10, 355, 
355, 355 
bystander recovery, 442-44 
tax evidence inadmissible, 65 
collision, 
automobile, 401 
mountain, 65, 112-13, 449 
crew misconduct, 
landing crash, 160 


defenses, 
contributory negligence, 401-02 
discretionary governmental function, 
304-05 
superseding cause, 401-02 
emergency landing, 
seat track failure, 355 
evidence, 
French agency accident report, 82-83 
FAA (Federal Aviation Administration), 
air controller negligence, 304-05 
failure to divert from storm, 304-05 
weather information, inadequate, 
112-13, 401-02 
FAA regulations, 
14 C.F.R. 25, 
fire systems, inadequate, 356 
Part 135, 18 
FTCA (Federal Tort Claims Act), 
Air Force jet strikes auto, 401 
helicopters, 
collision in mountainous terrain, 449 
collision with tree, 355 
engine flameout, 18 
JFK crash, 356 
contributory negligence, 401-02 
superseding cause, 401-02 
landing crash, 258, 258-59, 260, 402, 449 
maintenance, 
air duct, failure to replace, 304 
override system modification, 258-59 
manufacturer liability, 
aileron, 82-83 
auto-feathering device, 305 
automatic landing system, 258-59 
braking system, 132 
bystander recovery, 442-44 
canopy jettison system, 449 
control column, 226 
control system, 258 
crashworthiness, 449 
ejection gun, 449 
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ejection seat, 225-26 
engine bearing failure, 355 
exhaust system, 132-33 
fire detection system, failure to provide, 
356 
fire extinguishing system, failure to 
provide, 356 
fuel lines, 449 
ground roll requirements, failure to 
advise, 450 
hydraulic system, 304 
landing fire, 449 
landing gear, 304 
metallurgical failure, 258 
navigation chart, 344-47 
pilot manual, inadequate, 132, 402. 
450 
seat belt, 355 
seat track, 355 
single engine performance, 402 
single vent line, 226 
turboprop engine, 258 
modifier liability, 
metallurgical failure, 258 
NWS (National Weather Service), 
hazardous weather, failure to warn, 
304-05 
SIGMET warning, 304-05 
operator liability, 449 
failure to inspect, 18 
seat belts, inadequate, 355 
seat track failure, 355 
VFR flight plan, failure to file, 18 
passenger injury, 
assault, 172 
pilot error, 
failure to abort takeoff, 304 
feathering wrong engine, 113 
landing management, negligent, 402 
res ipsa loquitur, 449-50 
stalled craft, 449 
res ipsa loquitur, 
continuous exclusive control not 
required, 449-50 
takeoff crash, 
auto-feathering malfunction, 305 
engine failure, 113 
Warsaw Convention, 
delivery requirements, 356-57 
wrongful death, 
bystander recovery, 442-44 
tax evidence, 65 


CIVIL RIGHTS 


§1981, 
discharge, wrongful, 403 
joint remedy with Title VII, 306 
punitive damages against school 
district, 260 
§1983 
abortion licensing regulations, 445 
concurrent action with New Mexico 
Tort Claims Act, 460 
discharge, wrongful, 


retaliation for political activity, 
210-11 
retaliation for protected speech, 
210 
termination hearing requirement, 
19, 210-11, 357 
exhaustion of administrative 
remedies not required, 210-11, 357 
fetus action for damages, 450 
foster child placement, negligent, 
403 
Insurance Comm’r interference 
with contractual relations, 127 
police brutality, 415, 450 
police handcuffing of arrestee, 28 
police malicious prosecution, 221 
police shooting, 15, 76, 125, 172, 
260, 415, 459-60 
police strip search, 221 
punitive damages recoverable for 
wrongful death, 116-17, 172 
Rehabilitation Act, 404 
school special education, failure 
to provide, 259 
state bar disciplinary action, 398 
§1985 
deprogramming of ‘‘Moonie’’, 260 
affirmative action, 
federally funded contracts, 305, 403 
remedy, 161 


Age Discrimination in Employment Act, 
airline maximum age hiring policy, 66 
update at 478 
discharge, wrongful, 18-19, 113, 
402, 450 
liquidated damages, 113 
parent corporation liability, 113 
punitive damages, 450 
state & federal government liability, 
404 
class action, 
Title VII, nationwide, 161 
damages, 
§1983 
discharge, wrongful, 210 
exhaustion of administrative 
remedies not required, 210-11 
federal remedies supersede state 
law, 116-17, 210-11, 260, 460 
fetus, suit by, 450 
affirmative action program, 161 
attorney fees, see also, Attorneys, 
age discrimination, 18-19, 113, 450 
Civil Rights Attorneys’ Fees Award 
Act, 445 
contractual forfeiture of fees 
from state held void, 109-10 
discharge, wrongful, 18-19, 66-67, 
113, 210, 402 
Title VII, 161, 207, 398-99, 399, 
403 


back pay, 
discharge, wrongful, 210, 357, 402, 
403 


not offset by unemployment 
benefits, 404 
race & sex discrimination, 161, 
403 
sex harassment, 403 
benefits, 210 
pension, 160-61, 450-51 
double, 
age discrimination, 113 
front pay, 
discharge, wrongful, 210 


Aviation - Commercial Litigation 


mental distress, 
demotion, wrongful, 114-15 
discharge, wrongful, 19, 61, 
357, 402, 403 


foster child placement, 403 
police tort, 172 


punitive, 
Age Discrimination in Employment 
Act, 450 
California Fair Employment 
Act, 450 
Civil Rights Act, 306 
discharge, wrongful, 19, 19, 357, 
402-03, 450, 450-51 
police tort, 172 
school liability under §1981, 260 
sex harassment, 403-04 
race discrimination, 66-67 
Title VII costs, 
non-party civil rights organization, 357 
demotion, wrongful, 
sex harassment, 403-04 
union seniority provision, 114-15 
discharge, constructive, 
failure to reinstate in equivalent 
position, 161 
racial harassment, 66-67 
discharge, wrongful, 
age discrimination, 18-19, 113, 402, 
450 
at-will employee, 161-62, 174, 
259-60 
employer capitulation to union 
pressure, 259-60 
employment contract, breach of, 
404-05, 450-51 
false accusation of theft, 174, 461 
parent corporation liability, 113 
public policy standards, 161-62, 
259-60 
punitive damages, 19, 19, 357, 
402-03, 450-51 
race discrimination, 402-03, 403 
retaliation for protected speech, 
210, 402 
retaliation for personal injury 
claim, 113-14, 450-51 
admiralty action, 61 
retaliation for political activity, 
210-11 
retaliation for store burglary, 
161-62 
retaliation for union activity, 19, 
210-11 
sex discrimination, 161, 402, 403 
state employee, 357 
termination hearing requirement, 19, 
210-11, 357 
employment contract, breach of, 
demotion, 114-15 
implied covenant of good faith, 450 
reinstatement after leave of absence, 
160-61 
employment discrimination, 
airline maximum age hiring policy, 
66, update at 478 
California Fair Employment Act, 
punitive damages, 402-03 
joint remedy under Title VII and 
§1981, 306 
Title IX, 306 
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government liability, see also Government 
Liability 
Age Discrimination in Employment 
Act, 404 
attorney fees, 109-10, 210 
foster child placement, negligent, 
403 
punitive damages against school 
district, 260 
school special education, failure 
to provide, 259 
handicapped discrimination, 
private action under §1983, 404 
Pregnancy Discrimination Act, 
employer health insurance plan, 260 
race discrimination, 
discharge, constructive, 66-67 
discharge, wrongful, 402-03 
harassment, 66-67 
insurance co. bad faith practices, 
173-74 
posting of union observers at 
construction sites, 305 
punitive damages, 402-03 
Title VII, 161, 305 
religion discrimination, 
deprogramming of ‘‘Moonie’’, 260 
sex discrimination, 
discharge, wrongful, 402, 403 
female-only nursing school admission 
policy, 357 
harassment by female boss, 403-04 
punitive damages, 403-04 
state retirement plan actuarial 
tables, 404 
Title VII, 161, 207, 398-99, 403 
Title IX, 306 
Title VII, 
affirmative action remedy, 161 
agency subpoena enforcement 
proceeding, 306 
back pay not offset by unemploy- 
ment benefits, 404 
joint remedy with §1981, 306 
race discrimination, 161, 305, 403 
recovery of costs, 
non-party civil rights 
organization, 357 
sex discrimination, 161, 398-99, 403 
state retirement plan sex- 
segregated actuarial tables, 404 
statistical evidence, 161 
statute of limitations challenge 
improper at investigative stage, 306 
Title IX, 
sex-based employment dis- 
crimination, 306 
union liability, 
construction site observers, 305 
pressure to discharge employee, 259-60 


COMMERCIAL LITIGATION 


airline liability, 
overbooking, 114, update at 237 
unscheduled stopover, 262 
antitrust, 
physicians’ maximum fee 
schedule, 406 


private action against health 
insurer, 405 
supermarket chain price fixing, 
451 
bank liability, 
duty to loan applicant, 404 
misappropriation of interest 
from blocked account, 260 
mismanagement of probate trust, 162 
punitive damages, 162, 260 
building defects, 
construction near power lines, 
235-36 
design, 321-22 
liability of non-builder, 67-68 
roofing material, 67, 67, 67-68 
subsequent purchaser, suit by, 67-68 
business torts, 
bad faith breach of contract, 211 
conspiracy to drive corp. out of 
business, 126-27, 162-63 
franchisor misrepresentation re market 
withdrawal, 68 
fraud in sale of business, 451 
fraud in sale of equipment with 
prior line, 405 
libel and slander of competitor, 418 
malicious issuance of attachment, 
126-27, 307 
misrepresentation re exclusive 
distributorship, 211 
termination of distributorship, 405 
class action, 
derailment evacuation, 428 
securities litigation, 15-16 
supermarket chain price fixing, 451 
commercial loss, 
contract, breach of, 211 
derailment evacuation, 428 
fire damage, 477 
franchisor misrepresentation, 68, 
211 
future profits, 358 
lease termination, 358 
misrepresentation in sale of 
business, 451 
property damage, 
condominium defects, 67-68 
defective product, 34, 132 
roofing defects, 67, 67 
contract, 
antenuptial, 451 
breach of, 
auto sales price, 406 
bad faith, 211 
demotion, wrongful, 114-15 
employment, 404-05, 450, 450-51 
affirmative action requirement, 
403 
exclusive distributorship, 211 
fuel pricing dispute, 211 
insurance agent failure to 
procure insurance, 460 
lease termination, 306-07 
oral employment promotion, 114-15 
paycheck of employee 
withheld, 175 
penalty clause invoked, 211 
sale of business, 451 
sale of computer system, 19-20 
sale of damaged car as new, 212 


Commercial Litigation 


third party beneficiary, suit 
by, 460 
implied, 
employee leave of absence program, 
160-61 
jury waiver provision invalid, 
357-58 
termination penalty clause invoked, 
211 
contractor liability, 
design, defective, 321-22 
home constructed near power lines, 
235-36 
strict liability, 321-22 
subsequent purchaser recovery from 
non-builder, 67-68 
conversion, 
computer program, 436-37 
inventory of terminated lessee, 358 
damages, 
contract penalty clause, 211, 404-05 
lost profits, 
distributorship, 68 
injury to business reputation, 67 
malicious issuance of attachment, 
126-27 
terminated distributor, 405 
terminated restaurant lessee, 358 
mental distress, 
airline overbooking, 114, update 
at 237 
bank mismanagement of trust, 162 
demotion, wrongful, 114-15 
employment contract, breach of, 
404-05 
interference with business relations, 
126-27 
punitive, 
airline overbooking, 114, update 
at 237 
bank liability, 162, 260 
conspiracy to destroy business, 
126-27, 162-63, 418 
conversion of inventory by 
lessor, 358 
defective roofing material, 67, 67 
eviction of lessee, 306-07 
franchisor interference with 
business relations, 162-63 
franchisor misrepresentation re 
market withdrawal, 68 
Insurance Comm’r harassment 
of agent, 127 
mortuary liability, 348 
sale of computer system, 19-20 
sale of equipment with prior 
lien, 405 
stockholder’s derivative action, 
261 
reputation, injury to, 67 
SEC 10b-5 stockbroker 
churning, 20 
treble, 
cattle investment program 
fraud, 306 
warranty, breach of, 
damage to defective 
product. 34, 132 
eviction, wrongful, 
laundry concession lessee, 306-07 
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franchise, 
conspiracy to destroy business 
of franchisee, 162-63 
duty to police operation of 
former franchisee, 69 
fraud of terminated dealer, 69 
jury waiver provision invalid, 
357-58 
misrepresentation of planned 
market withdrawal, 68 
misrepresentation re exclusive 
distributorship, 211 
termination of distributorship, 
wrongful, 405 
Wisconsin Fair Dealership Law, 405 
fraud, 
bank mismanagement of trust, 162 
cattle investment program, 306 
computer equipment capability, 19-20 
corporate officer, 261 
misrepresentation re exclusive 
distributorship, 211 
sale of airline tickets, 114, 
update at 237 
sale of business, 451 
sale of defective roofing material, 
67, 67 
sale of equipment with prior lien, 
405 
funerals, 
gravesite fall, 347-48 
necrophilia of mortician 
attendant, 348 
good faith, implied covenant of, 
bank trust mismanagement, 163 
contract, bad faith breach of, 211 
homebuyers’ rights, 
subsequent purchaser, 67-68 
intentional interference with 
business relations, 
franchisor, 68, 162-63, 211 
Insurance Comm’r harassment 
of agent, 127 
malicious issuance of attachment, 
126-27 
sale of business, 451 
lease, 
conversion of terminated lessee’s 
inventory, 358 
lessee’s future profits, 358 
manufacturer liability, see also Products 
Liability 
defective roofing material, 67, 67 
sale of equipment with prior lien, 405 
securities litigation, 
cattle investment program, 306 
class action, 15-16 
Rule 10b-5 stockbroker 
churning, 20 
stockholder’s derivative action, 261 
warranty, breach of, see also Consumer 
Protection 
condominium construction, 67-68, 
321-22 
computer equipment capability, 
19-20 
damage to defective product, 34, 132 
roofing material, 67, 67 


Commercial Litigation - Consumer Protection 


CONSTITUTIONAL LAW 


abortion, 
informed consent statute, 163 
access to courts, 
bond requirement, 358-63 
medical malpractice waiver, 393-94 
statute of repose, 295-96 
attorney advertising, 62-63 
due process, 
bond requirement, 358-63 
harassment by insurance commissioner, 
127 
medical malpractice act, 87 
post-judgment garnishment, 262, 262 
prejudgment interest, 7-9 
prisoner suits against government, 
116-17, 406 
statute of repose, 50-52 
survivability of prisoner’s claim, 116-17 
termination of employment, 19, 210-11 
Eighth Amendment, 
survivability of prisoner’s claim, 116-17 
see also ATLA Criminal Reports Index 
equal protection, 
prejudgment interest, 7-9 
prisoner lawsuits, 406 
workers’ compensation death benefits, 
75-76 
Fifth Amendment, see ATLA Criminal 
Reports Index 
First Amendment, 
advertising, 62-63 
Establishment Clause, 307 
extrajudicial use of discovery documents, 
84-85 
freedom of association, 19 
freedom of speech, 19, 62-63, 84-85 
religion, 307 
union activity, 19 
Fourteenth Amendment, 
adults-only rental policy, 115-16 
Fourth Amendment, 
immigration area control operation, 
211-12 
police excessive force, 76 
see also ATLA Criminal Reports Index 
handgun prohibition, 
municipal police power, 20-21 
immigration, 
area control operation, 211-12 
medical malpractice act, 
physician panel member requirement, 87 
medical malpractice arbitration agreement, 
waiver, 393-94 
mental patients’ rights 
voting, 68-69 
municipal action, 
handgun prohibition, 20-21 
police, 
execessive force, 76 
strip search, 221 


family members’ right to live together, 
115-16 
procreativity, 164 
privileges & immunities, 
bar residency requirement, 158 
right to bear arms, 
narrowly construed, 20-21 
schools, tuition tax deduction, 307 
state constitution, 
Alabama, 
due process, 295-96 
Illinois, 
right to bear arms, 20-21 
Louisiana, 
access to courts, 358-63 
due process, 358-63 
New Hampshire, 
equal protection, 75-76 
North Carolina, 
due process, 50-52 
state courts, 
prejudgment interest rule, 7-9 
statutes of repose, 7-9, 295-96 
voting rights, 
mental patients, 68-69 


CONSUMER PROTECTION 


airline liability, 
overbooking, 114, update at 237 
unscheduled stopover, 262 
attorney fees, 
Equal Credit Opportunity Act, 
163-64, 307 
Magnuson-Moss Warranty Act, 69, 363 
Motor Vehicle Information & Cost 
Savings Act, 116 
Truth-In-Lending Act, 308 
auto dealer liability, 
fraud of terminated franchisee, 69 
lemon automobile, 69 
malicious prosecution of customer, 
220-21 
misrepresentation, 
accident history of used car, 21 
negotiation of sales price, 406 
sale of used car as new, 116 
repairs, negligent, 406-11 
auto defects, see auto Products Liability 
lemon, 
Chevrolet Chevette, 69 
finance payments made in escrow, 
363-64 
Volkswagen, 363 
sale of damaged car as new, 212 
auto manufacturer liability, see also 
Products Liability 
damage history of new car, 212 
duty to police operation of former 
franchisee, 69 
lemon auto, 69, 363, 363-64 
Magnuson-Moss Warranty Act, 
failure to repair defective vehicle, 
363 
finance payments in escrow 
pending suit, 363-64 
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auto repairs, 
damage history of new car, 212 
defective, 406-11 
disclosure of pre-sale accident 
history, 21 
fee dispute, 220-21 
fraudulent substitution of old parts, 
262 
Magnuson-Moss Warranty Act, 363 
unauthorized, 262 
collection practices, 
abuse of process, 307 
intentional infliction of emotional 
distress, 369 
repossession, wrongful, 212 
telephone harassment, 164 
contract, see Commercial Litigation 
creditor liability, 
attachment, wrongful, 307 
debt collection, insulting, 369 
Equal Credit Opportunity Act, 
error in credit history, 163-64 
spouse signature requirement, 452 
Fair Debt Collection Practices Act, 
164, 307, 411, 411 
repossession, wrongful, 212 
telephone harassment, 164 
Truth-In-Lending Act, 308 
damgaes, 
breach of warranty, 
contributory negligence not a 
defense, 308 
loss of use of auto, 406-11 
mental distress, 
accident history of used car, 21 
airline unscheduled stopover, 262 
defective casket, 411 
Equal Credit Opportunity Act, 
163-64, 307 
food contamination, 21, 307, 363 
reputation, injury to, 452 
punitive, 
auto repair dispute, 220-21, 262 
debt collection, 369 
Equal Credit Opportunity Act, 
163-64, 307 
misrepresentation, 
accident history of used car, 21 
auto finance co., 212 
damage history of new car, 21 
odometer tampering, 116 
repossession, wrongful, 212 
sale of used car as new, 116 
utility service, wrongful 
termination of, 308 
treble, 
cattle investment program fraud, 306 
fraud in auto repair work, 262 
Truth-In-Lending Act, 
penalty award to each joint 
obligor, 308 
debtors’ rights, 
credit denied on mistaken grounds, 
163-64 
collection practices, insulting, 369 
Equal Credit Opportunity Act, 
notice requirements, 163-64 
statute of limitations, 452 
Fair Debt Collection Practices Act, 
164, 307, 411, 411 
finance payments in escrow pending 


breach of warranty suit, 363-64 
garnishment, 262, 262 
repossession, wrongful, 212 
telephone harassment, 164 

defects, see also Products Liability 
auto, see auts defects 
condominium construction, 67-68, 

321-22 
foam insulation, 134, 375 
strict liability of lessor, 320 

Equal Credit Opportunity Act, 
error in credit history, 163-64 
marital status discrimination, 308 
notice requirements, 163-64 
spouse signature required, 452 
statute of limitations, recoupment 

counterclaim, 452 

Fair Credit Reporting Act, 
defamatory credit information, 452 

Fair Debt Collection Practices Act, 
actual damages not required, 411 
jury trial, 411 
malicious issuance of attachment, 307 
standing of debtor’s parents, 164 
telephone harassment, 164 

financing, 

Equal Credit Opportunity Act, 

notice requirements, 163-64 
escrow payments pending breach of 

warranty suit, 363-64 
Fair Credit Reporting Act, 

defamatory credit information, 452 
repossession, wrongful, 212 

food contamination, 
beetle in yogurt container, 307 
psychic injury, 21, 307, 363 
restaurant food bacteria, 21 
rodent in soda bottle, 363 

fraudulent sales schemes, 
auto dealer failure to deliver car, 69 
computer system, 19-20 
misrepresentation, 

accident history of used car, 21 

auto repairs, 262, 406-11 

cattle investment program, 306 

damage history of new car, 212 

negotiation of auto sales price, 406 

sale of used car as new, 116 

status of terminated franchisee, 69 
odometer tampering, 116 

garnishment, post-judgment, 262, 262 

homebuyers’ rights, 
subsequent purchaser, 67-68 

Magnuson-Moss Warranty Act, 
finance payments in escrow pending 

suit, 363-64 
lemon auto, 69, 363, 363-64 

manufacturer liability, 
defective casket, 411 
defective mobile home, 277, 308 

Motor Vehicle Information & Cost 
Savings Act, 
odometer tampering, 116 

pharmacy liability, 
contraindicated drugs, 472-73 
misfilled prescription, 116, 261, 261 
overdose, 425 
warning of side effects, 231 
repossession, 
post-judgment garnishment procedures, 
262, 262 


Consumer Protection - Damages 


title duplication, fraudulent, 212 
State Acts, 
Arizona Consumer Fraud Act, 116 
Texas Deceptive Trade Practices 
Act, 211 
Washington Consumer Protection 
& Securities Act, 306 
Truth-In-Lending Act, 
general release no bar to action, 411 
statutory damages to each joint 
obligor, 308 


Uniform Commercial Code, 
breach of warranty, 
contributory negligence not a defense, 
308 


§§2-313, 2-314, 2-315, 
lemon auto, 69 

§2-717, 
finance payments in escrow 

pending suit, 363-64 
utility liability, 
termination of electrical service, 308 
warranty, breach of, see also Products 

Liability 

auto repairs, 262, 406-11 

condominium construction defects, 
67-68, 321-22 

finance payments in escrow pending 
suit, 363-64 

lemon auto, 69, 363 

Magnuson-Moss Warranty Act, 69, 
363, 363-64 

mobile home formaldehyde fumes, 
277, 308 

roofing material, 67, 67-68 

statute of limitations, 420-21 


DAMAGES 


additur, 
standards for grant of new trial, 123 
annuities, see Awards, structured 
settlements 
antenuptial contract, 451 
bystander recovery, 
family members, 
injury/death of child, 150, 250-53, 
270, 354, 423, 438-39, 439-42, 
442-44, 462 
injury/death of parent, 180 
injury/death of pet, 21-22 
injury/death of sibling, 146-50, 
150, 234, 296-97 
Illinois abolishes impact rule, 146-50 
not present at accident scene, 21-22, 
442-44, 452-53, 462 
Civil Rights Act, 
federal remedies supersede state law, 
116-17 
collateral source rule, 
remarriage of spouse, evidence of, 
213, 303 
commercial loss, see Commercial Litigation 
comparative negligence, 
breach of warranty damages not 
reduced, 308 
child’s damages not reduced by 
parent’s fault, 4-7 
punitive damages award unaffected, 
22 
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recovery not reduced in Arizona, 
123 


recovery not reduced in Michigan, 
320-21, 372-73, 412 
retroactive application in Ohio 
refused, 141 
consortium, loss of, see also Awards, 
admiralty litigation, 109 
no-fault insurance act, 63-64 
parental, adopted in Iowa, 4-7 
products liability action, 130 
recovery not barred by no-fault act, 
63-64 
settlement by spouse, 412 
contract, 
indemnification clause, 453 
penalty clause, 211 
contributory negligence, 
intoxicated seaman, 157 
Jones Act, 349 
no defense to strict liability, 35, 35 
custodial supervision, negligent, 70, 418 
delay damages, 139, 208 
earning capacity, 
demotion, wrongful, 114-15 
projected wage increments, 267 
enjoyment of life, loss of, 40, 77, 109 
fetus, 
action under Civil Rights Act, 450 
fraud, 
auto damage history, 212 
auto sales, 21, 116, 212 
bank, 162 
cattle investment program, 306 
corporate officer, 261 
finance co., 212 
franchisee, 69 
franchisor, 68, 211 
insurance co., 173-74, 315-16 
sale of airline tickets, 114, update 
at 237 
sale of business, 451 
sale of defective computer, 19-20 
sale of defective roofing material, 67 
67 
sale of equipment with prior lien, 405 
workers’ comp. insurance, 27-28 
medical monitoring program, 
risk of future disease, 262-67 
mental distress and psychic injury, 
abuse of process, 461 
accident history of used car, 21 
airline unscheduled stopover, 262 
arrest of shoplift suspect, 31, 271-72 
bank mismanagement of trust, 162 
burn injuries, 77, 171, 467 
bystander recovery, 21-22, 146-50, 150, 
180, 234, 250-53, 270, 296-97, 354, 
438-39, 439-42, 442-44, 452-53, 462 
circumstantial evidence, 86-87 
coerced confession of employee, 461 
conspiracy to destroy business, 126-27 
demotion, wrongful, 114-15 
depression, post-traumatic, 16, 45, 77, 
91, 109, 124, 124-25, 159, 165, 172, 
301, 301, 301, 303, 316, 331, 351, 
355, 366, 397, 414, 446-47, 475-76 
discharge, wrongful, 19, 61, 357, 
402, 403, 404-05 
embarassment & humiliation, 19, 31 
airline overbooking, 114, update 


at 237 
employment contract, breach of, 
404-05 
Equal Credit Opportunity Act, 
163-64, 307 
newspaper libel, 80 
employment contract, breach of, 
404-05 
employment harassment, 331 
false arrest, 461 
fires in home, 477 
food contamination, 21, 307, 363 
foster child placement, 403 
funerals, 
defective casket, 411 
gravesite fall, 347-48 
necrophilia of mortician attendant, 
348 
insurance co. bad faith, 125-26, 173, 
173-74, 270, 316, 367, 391-93, 416 
intentional infliction of, see also 
Intentional Torts 
debt collection, 369 
invasion of privacy, 127-28 
malicious prosecution, 220-21 
medical malpractice, 
awareness of impending death, 139 
genetic testing, 298-300 
unnecessary mastectomy, 232 
wrongful birth, 136, 164, 438-39 
wrongful death of fetus, 439-42 
negligent infliction of, see bystander 
recovery 
outrage, 
airline overbooking, 114, update 
at 237 
coerced confession, 175 
police tort, 172 
police shooting, 117, 124-25, 172 
products liability, 250-53, 296-97, 
323, 423, 442 
rape, 81-82, 221-22, 316, 317, 329, 
331, 371 
reputation, injury to, 19, 31, 79, 80, 
175, 397, 418, 452 
risk of future disease, increased, 
262-67 
sexual assault, 98-100 
psychologist, 475 
workers’ comp. benefits, 27-28 
workers’ strenous job assignment, 
453-54 
wrongful birth, 
parents’ recovery, 136, 298-300, 
438-39 
wrongful death, 
bystander recovery, 146-50, 150, 
439-42, 442-44 
child, 137, 172, 270, 298-300, 301, 354, 
401, 439-42, 442-44, 462 
family dog, 21-22 
parent, 188 
sibling, 296-97 
wrongful life, 
Tay-Sachs report incorrect, 298-300 


prenatal injuries, 364-65, 388-91, 438-39, 


439-42 


present value, award not reduced, 


322-23, 358 


products liability, see also Products 


Liability 


Damages 


consortium, loss of, 130 
damage to defective product, 34, 132 
mental distress of bystander, 250-53, 
296-97, 323, 442 
punitive damages, 38, 82, 133, 181, 
225, 225-26, 277, 308-09, 322, 
338-40, 371-72, 374, 463, 466 


punitive, 


abuse of process, 126-27, 220-21, 461 

age discrimination, 450 

airline overbooking, 114, update 
at 237 

animal, dangerous, 419 

auto accident, 100-03, 160, 256-57, 
446 

assault & battery, 
department store, 31 
employee, 317 
police shooting, 172 

auto repair dispute, 220-21, 262 

bank mismanagement of trust, 162, 
260 

brake failure, 100-03 

civil rights violation, 116-17, 260, 
306, 357 

coerced confession of employee, 
461 

conspiracy to destroy business, 
126-27, 127, 162-63 

contributory negligence not used 
to reduce award, 22 

conversion, 358 

debt collection, 369 


discharge, wrongful, 19, 19, 357, 
402-03, 450, 450-51 

employee health and safety, 100-03, 
366 

Equal Credit Opportunity Act, 163-64, 
308 


eviction, wrongful, 306-07 
false imprisonment, 31, 271-72, 461 
fraudulent misrepresentation, 
airline overbooking, 114, update 
at 237 
auto repairs, 262 
corporate officer, 261 
exclusive distributorship, 211 
factory damage of new car, 212 
finance co. auto title duplication, 
212 
franchisor withdrawal from market, 
68 
sale of computer system, 19-20 
sale of equipment with prior lien, 
405 
sale of roofing material, 67, 67 
sale of used car as new, 116 
gas explosion, 92 
Illinois Survival Act, 308-09, 463 
infliction of emotional distress, 
debt collection, 369 
police, 172 
insurance co. bad faith, 29-30, 125-26, 
173, 173-74, 270, 391-93, 417 
interference with business relations, 
corporation, 126-27 
franchsior, 162-63 
Insurance Comm’r, 127 
invasion of privacy, 127-28 


® 
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libel, 
business competitor, 418 
newspaper, 80 
malicious issuance of attachment, 
126-27 
malicious prosecution, 22, 31, 126-27, 
162-63, 220-21 
necrophilia of mortician attendant, 
348 
nursing home, 471 
odometer tampering, 116 
police brutality, 15, 172 
post-accident rehabilitation inadmissible, 
446 
products liability, 38, 82, 131, 133, 181, 
224, 225, 225-26, 277, 308-09, 322, 
338-40, 371-72, 374, 463, 466 
railroad liability, 
condition of road at crossing, 476 
grade crossing collision, 428 
rape, 221-22, 331 
school liability under §1981, 260 
sex harassment, 403-04 
security at tavern, 273 
slander, 31, 418 
stockholder’s derivative action, 261 
utility liability, 
child trespasser in transmission 
substation, 380-81 
pole collapse, 236 
termination of service, wrongful, 
308 
vessel owner abandonment of ship 
captain, 397 
wrongful death, 116-17, 160, 172, 224, 
225, 225-26, 234-35, 308-09, 322, 
380-81, 412, 428, 463 
recoupment, 
Equal Credit Opportunity Act 
statute of limitations, 452 
remittitur, 130-31 
res ipsa loquitur, 
power line, fallen, 429 
settlement, 
court approval vacated, 309 
failure to reach, 
penalty of prejudgment interest, 
7-9, 276, 276-77 
Title VII attorney fees, 207 
release invalidated, 91, 461 
release obtained through fraud, 315-16 
release of one defendant not revealed 
to jury, 35, 178, 213 
release by spouse no bar to loss of 
consortium action, 412 
standards for court approval on 
behalf of minors, 117 
subrogation claim of insurance co., 


society, loss of, see also wrongful death, 
admiralty action, 206 
injury/death of, 
child, 353 
parent, 4-7, 206, 325 
spouse, 325 
stockbroker churning of investment 
account, 20 
subrogation, 
rights of insured following 
pretrial settlement, 368 


treble, 
auto repairs, unauthorized, 262 
cattle investment program fraud, 306 
malicious prosecution, 221 
wrongful birth, 
cost of raising healthy child, 164, 
377-78 
emotional distress of parents, 136, 
298-300, 438-39 
wrongful death, 
child, 
bystander recovery, 150, 439-42, 
442-44 
computation of worth, 46, 242-45 
conscious pain & suffering, 370 
grandparents’ custodial supervision, 
70 
parents’ mental distress, 137, 172, 
270, 298-300, 301, 354, 401, 
439-42, 442-44, 462 
parents’ punitive damages, 172 
consortium & society, loss of, 
recovery by, 
child, 188, 206, 325, 356 
parents, 164-65, 301, 325, 353 
spouse, 206, 325, 356, 412, 428 
federal civil rights remedies supersede 
state law, 116-17 
minor child, 
Colorado interpretation, 364 
Idaho interpretation, 364-65, 
388-91 
parent, 
care, guidance and nurture, 188, 
356 
punitive damages, 116-17, 160, 172, 224, 
225, 225-26, 234-35, 322, 380-81, 
428 
Alabama Survival statue, 224 
Illinois Survival Act, 308-09, 463 
Iowa Survival Act, 412 
settlement vacated, 309 
sibling, 
bystander recovery, 146-50, 150, 
296-97 
spouse, 
evidence of remarriage inadmissible, 
213, 303 
state limitation on recovery inapplicable 
under §1983, 260 
taxability of award, 65, 411-12 
viable fetus, 364-65, 388-91, 439-42, 
468-69 
wrongful life, 
genetic testing, negligent, 43-44, 298-300 
rubella vaccination during pregnancy, 
40-41 


EMPLOYEE HEALTH & 
SAFETY 


auto strikes worker, 213-14 
construction site accident, 
beam falls on worker, 310 
building collapse, 365 
cement chute crushes worker’s hand, 
365 
crane strikes power lines, 117, 332, 
365 
excavation cave-in, 165 
pipe strikes worker, 413 
roof collapse, 365-66 


Damages - Employee Health & Safety 


scaffolding, failure to secure, 165 
scaffolding, fall from, 118, 118, 165 
worker falls from platform, 70-75 
worker falls on trestle, 283 
worker injured by noise, 310 
worker struck by truck, 118 
worker suffocated in tank, 309 
contractor liability, 
cement chute, failure to clear, 365 
coordinate operations, failure to, 365-66 
crane strikes power lines, 117 
duty to provide safe workplace, 118 
failure to stop work, 365, 365-66 
failure to test atmosphere after welding, 
309 
failure to test job-made device, 310 
high voltage cables, nonconforming, 
27 
inherently dangerous work, 118 
safety measures, inadequate, 118 
subcontractor negligence, 118 
ventilation, improper, 22 
welding, negligent, 267-68 
damages, punitive, 366 
defenses, 
contributory negligence, 453-54 
discharge, wrongful, see Civil Rights 
discrimination, see Civil Rights 
dual capacity doctrine, 
strict products liability, 103-08 
electrical explosion, 165-66 
employer liability, 
dual capacity doctrine, 103-08 
duty to provide safe workplace, 453-54 
electrical switchboard, failure to de- 
energize, 165-66 
family member’s mesothelioma, 27 
farm worker falls in silo, 268 
farm worker struck by loader bucket, 413 
fraudulent concealment, 276 
intentional tort, 413 
pipe rack, failure to secure, 75 
safety devices, failure to provide, 165, 
412-13 
safety devices, negligent removal, 412-13 
worker bitten by bat, 413 
worker required to enter unsafe area, 
413 
worker’s mental breakdown, 453-54 
FELA, see Railroads 
gas explosion, 77 
grain bin explosion, 267-68 
highway construction, 118 
insurer liability, 
claim information withheld, 30 
laboratory accident, 
x-ray malfunction, 166 
loading injuries, 
fall on uneven floor, 454 
forklift strikes worker, 454 
forklfit blade falls on worker, 366 
pipe falls on worker, 214 
positioning, improper, 27 
tractor-trailer overturns, 118-23 
tractor-trailer strikes worker, 454 
manufacturer liability, 
crane safety devices, failure to provide, 
365 
see also Products Liability 
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maritime injuries, see Admiralty 
mine owner liability, 
roof fall, 75 
nuclear power plant, 
worker suffocated in instrumentation 
tank, 309 
occupational disease, see Workers’ 
Compensation 
oil drilling accident, 
drill collar strikes worker, 75 
pulley strikes platform cable, 413-14 
oil tank explosion, 214 
owner liability, 
boiler blow down, 268 
dangerous condition, failure to 
warn, 214 
duty to enforce contract safety 
provisions, 118 
duty to provide safe workplace, 165, 165, 
214, 268, 365, 413, 454 
equipment, improper, 414 
failure to protect against weather, 70-75 
pipe brace, unsafe, 214 
road maintenance, negligent, 214 
untrained worker, 268 
punitive damages, see damages, punitive 
repair site accident, 268, 413, 414 
state liability, 
fuel station, negligent placement, 77 
see also Government Liability 
subcontractor liability, 365-66 
supply company liability, 
forklift, defective, 366 
temporary employee, 165-66 
truck owner liability, 
safety device, failure to use, 454 
ultrahazardous activity, 
gas pipe blow down, 310 
utility liability 
crane strikes power lines, 117, 332 
welding accident, 214 
Workers’ Compensation, 
benefits, death, 
limitation unconstitutional, 75-76 
benefits, disability, 
mental distress, 123 
carrier, 
claim information withheld, 30 
drug overdose, 310 
exclusivity, 
conspiracy to deprive benefits, 27-28 
dual capacity doctrine, 103-08 
fraudulent concealment, 276 
harassment by supervisior, 123 
occupational disease, 
asbestosis, 276 
family member’s mesothelioma, 27 
mill worker’s cardiopulmonary 
disease, 268-69 
mill worker’s obstructive pulmonary 
disease, 27-28 
professional sports, 268 
quasi-course of employment, 310 
secondary injury, 310 
uninsured employer, 
no subrogation against third party, 454 


Employee Health & Safety - Government Liability 


GOVERNMENT 
LIABILITY 


Age Discrimination In Employment Act, 
404 
county liability, 
discharge, wrongful, 19, 19, 210, 210-11 
disposal of dry ice, 222 
medical malpractice, 376 
police torts, 
strip search, 221 
use of excessive force, 117 
polio vaccine, 323 
streets & highways, 
traffic control device, 28 
damages, 
mental distress 
Animal Quarantine Station negligence, 
21-22 
bystander recovery, 150, 270 
police torts, 172 
rape at state hospital, 329 
wrongful death of parents in gas ex- 
plosion, 188 
punitive, 
police torts, 172 
school liability under § 1981, 260 
discharge, wrongful, 
exhaustion of administrative remedies 
not required, 210-11 
notice & hearing requirements, 19, 
210-11 
retaliation for political activity, 210-11 
retaliation for protected speech, 210 
retaliation for union activity, 19 
FTCA, 
Army, 
auto accident, 353 
burning of toxic gases, 269 
nuclear testing, 28-29, 367 
auto accident, 
Army vehicle, 353 
employment status of offending 
driver, 310-15 
computation of lump sum award, 411-12 
discretionary function, 28-29, 166-71, 
304-05, 318 
Feres doctrine, 
family members’ claims, 367 
medical malpractice, 40, 40-41, 135, 183, 
230, 230-31, 233, 279, 282, 325, 325, 
330, 425, 469, 469, 475 
National Park Service, 
lightning strike, 247-50 
nuclear testing, 28-29, 367 
statute of limitations, 28-29 
streets & highways, 
mountain road shoulder, 166-71 
Suits In Admiralty Act, interface with, 
301-02 
swine flu inoculations, 459, 459, 459, 
459, 459, 459, 459, 459 
Veteran’s Administration, 
transport of dangerous mental patient, 
172 
gas explosion, 
fuel dispensing station relocation, 77 
installation of gas main, 188 
safety inspection, 188, 188 
school incinerator, 414-15 


hospitals, 
Air Force, 40, 40-41, 233, 279, 325 
Army, 183, 469, 475 
county, 376 
municipal, 87, 280 
Navy, 230, 425 
state, 139, 329, 414, 473-74 
Veteran’s Administration, 90-91, 172, 
230-31, 282, 325, 330 
immunity, see also Damages 
discretionary function, 
National Weather Service, 304-05 
nuclear testing, 28-29 
post office rape, 318 
sovereign, 
state employee, 415-16 
medical malpractice, 
Air Force, 
DPT vaccine, 469 
emergency room, 325 
hospital misdiagnosis, 40 
obstetrics, 279 
rubella vaccination, 40-41 
surgery, 233 
Army, 
diagnosis, 469 
dispensary, 330 
emergency room, 475 
surgery, 183 
county hospital anesthesiology, 376 
DPT vaccine, 466-67 
municipal, 
emergency transportation, 280 
hospital anesthesiology, 87 
Navy, 
cancer, failure to diagnose, 135 
emergency room, 425 
obstetrics, 230 
polio vaccine, 323 
state, 
emergency room, 139 
mental hospital, rape by fellow pa- 
tient, 329 
school misdiagnosis of deaf child as 
retarded, 414 
surgery, 473-74 
swine flu inoculations, 459 (8 cases) 
Veteran’s Administration, 
emergency room 282 
fracture treatment, 230-31 
psychiatric patient, 172, 325, 330 
surgery, 90-91 
military, 
Air Force, 
medical malpractice, 40, 40-41, 233, 
279, 325, 469 
Army, 
burning of toxic gases, 269 
DPT vaccine, 466-67 
medical malpractice, 183, 330, 469, 
475 
nuclear testing, 28-29, 367 
Navy, 
medical malpractice, 230, 425 
slip & fall on pontoon float, 301-02 
Veteran’s Administration, 
medical malpractice, 90-91, 230-31, 
282, 325, 325, 330 
municipal liability, 
breach of restaurant lease agreement, 358 
bus accident, 354, 448 
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fellow-servant rule abolished, 395-96 
gas explosion, 188, 188 
housing project drowning, 370 
mayor liability, 415 
medical malpractice, 
anesthesiology, 87 
emergency transportation, 280 
police torts, 
brutality, 124, 124-25, 219, 415, 450 
entrustment of firearms, negligent, 76 
fetus, suit by, 450 
handcuffing of arrestee, 28 
malicious prosecution, 221 
medical assistance, failure to obtain, 
366 
punitive damages, 172 
shooting arrest, 76, 171, 172, 415, 
459-60 
traffic, failure to direct, 219 
use of excessive force, 124, 124-25, 
171, 172, 219, 366, 415 
safety inspection, 
building gas main installation, 188, 188 
streets & highways, 
bridge maintenance & speed limit, 
283-84 
guardrail, inadequate height, 366 
intersection, obstructed view, 124 
school crosswalk, obstructed view, 76 
traffic signal malfunction, 219 
transit authority liability, 
explosion of acetylene tank, 416 
subway shooting, 367 


police torts, 


auto high-speed chase, 367 
department duty to protect public, 172 
pattern of police brutality, 125, 219 
fetus, suit by, 450 
handcuffing of arrestee, 28 
malicious prosecution, 221 
medical assistance, failure to obtain, 366 
punitive damages, 172 
shooting arrest, 15, 76, 117, 125, 171, 
172, 260, 415, 459-60 
accidental, 269-70 
shooting by mentally unfit officer, 125 
strip search, 221 
traffic, failure to direct, 219 
use of excessive force, 15, 76, 117, 124, 
124, 124-25, 125, 171, 172, 219, 366, 
415, 450 
safety standards, 
fuel dispensing location, 77 
inspection of, 
acetylene tank, 416 
gas heater, 429 
gas installation, 188, 188 
school liability, 
auto accident, 
child exiting bus, 67 
crosswalk, unguarded, 76 
school vehicle, 228 
chemistry lab experiment, 171 
class outing, inadequate supervision, 269 
crosswalk, unguarded, 76 
educational malpractice, 
institutionalization for mental retarda- 
tion, wrongful, 414 
explosion of incinerator, 414-15 
fall into park lake, 269 


gym class, 


baseball supervision, 171-72 
basketball supervision, 315 
minitrampoline, 467 
softball supervision, 415 
immunity, inapplicable, 415-16 
playground, failure to supervise, 315 
punitive damages, 260 
special education, failure to provide, 259 
sports injuries, 171-72, 315, 415, 467 
teacher negligent supervision, 
athletic, 171-72, 415 
chemistry lab, 171 
crosswalk, 76 
university day care center, 415-16 


sports injuries, see also Premises, 


baseball game, 171-72 
basketball game, 315 
minitrampoline, 467 
softball game, 415 
swimming & diving, 150 


state liability, 


animal quarantine station, 21-22 
attorney fees, 
contractual forfeiture of fees from 
state held void, 109-10 
auto strikes cattle, 401 
District of Columbia, 
flooded roadway, 269 
drowning in dredged waterway, 150 
fuel dispensing station location, 77 
gas heater, inspection of, 429 
Highway Department, 
bridge maintenance, 76-77 
guardrail, wooden, 214-19 
pedestrian crossing, 76 
medical malpractice, 
delayed surgery, 473-74 
emergency room 139 
mental hospital, 329 
New Mexico Tort Claims Act, 
concurrent action under § 1983, 460 
parks, 
worker injured in excavation cave-in, 
165 
police torts, 
auto high-speed chase, 367 
shooting arrest, accidental, 269-70 
prisoner suit during incarceration, 406 
retirement plan sex-segregated actuarial 
tables, 404 
school for mental retardation, 
evaluation of deaf child, negligent, 414 
streets & highways, 
bridge maintenance, 76-77 
flooded roadway, 269 
guardrail, wooden, 214-19 
off-the-road hazard, 416 
pedestrian crossing, 76 
repair of highway surface, 166 
road shoulder maintenance, 270, 416 
slippery surface, 123, 166, 270 
welfare agency, 
placement of foster child, 403 
streets & highways, see also Auto Accidents 
accidents, 
bicycle-auto, 124 
bridge, 76-77, 283-84 
crosswalks, 76, 76 
flooded roadway, 269 
guardrail, 
inadequate height, 366 


Government Liability 


wooden, 214-19 
intersection, 
obstructed view, 124 
traffic control, 28 
patching of road surface, 166 
road shoulder, 
depression, 270 
inadequate, 416 
mountain terrain, unsturdy, 166-71 
slippery roadway, 123, 166, 270 
traffic signal malfunction, 219 
crosswalks, 
auto-pedestrian accidents, 76, 76 
design, 
bridge, 283-84 
curbing, 166 
pedestrian crosswalk, 76 
maintenance, 
bridge approach, 283-84 
bridge median barrier, failure to erect, 
76-77 
crosswalk, obstructed view, 76 
guardrail, 
inadequate height, 366 
wooden, 214-19 
ice accumulation, 166 
intersection, 
obstructed view, 124 
traffic control, 28 
mountain road shoulder, 166-71 
off-the-road hazard, 416 
oil bleed creates slippery surface, 123 
patching of road surface, 166 
road shoulder, 
depression, 270 
inadequate, 416 
storm sewer system, 269 
traffic signal malfunction, 219 
United States liability, 
air traffic controller, 356 
Army, 
auto accident, 353 
burning of toxic gases, 269 
nuclear testing, 28-29, 367 
assault & battery by V.A. patient, 172 
auto accident, 353 
employment status of offending 
driver, 310-15 
child molestation, 172 
DPT vaccine, 466-67, 469 
medical malpractice, 
Air Force, 40, 40-41, 233, 279, 325, 
469 
Army, 183, 330, 469, 475 
Navy, 135, 230, 425 
Veteran’s Administration, 90-91, 
230-31, 282, 325, 330 
National Park Service, 
lightning strike, 247-50 
National Weather Service, 
plane crash in storm, 304-05 
nuclear testing, 28-29, 367 
post office rape, 318 
streets & highways, 
mountain road shoulder, 166-71 
supervision during transport of men- 
tal patient, 172 
swine flu inoculation, 459 (8 cases) 
utility liability, 
carbon monoxide poisoning, 429 
gas explosion, 188, 188 
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INSURANCE 


agent, 
defense attorney’s legal action against 
incorrect party, 22 
failure to procure workers’ compensation 
insurance, 460 
harassment by Insurance Comm’r, 127 
outrage in claims adjustment, 270-71 
third party beneficiary, suit by, 460 
arbitration requirement, 
bad-faith, 173, 173-74, 219-20 
arson, 
innocent spouse doctrine, 172-73 
wrongful accusation of, 270, 270-71 
auto liability, 
intentional act exclusion, 174 
‘*occupying’’ vehicle clause, 77-78 
parental immunity abrogated in Florida, 
267 
policy termination, notice of, 220 
shooting outside car, 77-78 
subrogation claim, 368 
bad faith of insurer, 
accusation of arson, 270, 270-71 
arbitration requirement, 173, 173-74, 
219-20 
Arizona Insurance Code, 391-93 
benefits, failure to pay, 29-30, 125-26, 
173, 173-74, 270, 367, 367-68, 
391-93, 416, 417 
California Unfair Insurance Claims 
Settlement Practices Act, 125-26, 
173-74 
claim, refusal to investigate, 125-26, 
173-74, 367 
defend, refusal to, 220 
emotional distress, 125-26, 173, 173-74, 
270, 270-71, 316, 367-68, 391-93, 416 


excess liability, 220, 316 

failure to advise insured of rights 
under policy, 219-20, 315-16, 367-68 

Illinois Insurance Code, 220 

Iowa, first party action, 417 

mental distress of third party beneficiary, 
316 

outrage, 270-71 

punitive damages, 29-30, 125-26, 173, 
173-74, 270, 270-71, 391-93, 417 

reliance on invalid exclusion, 29-30 

rescission of health policy, 367, 391-93 

rescission of life policy, 316 

sales practices, deceptive, 391-93 

settlement practices, 125-26, 157-58, 
173, 173-74, 220, 228, 315-16, 316 

settlement release obtained through 
fraud, 315-16 

workers’ comp. carrier concealment 
of information, 27-28, 30 

coverage, 

arson, 172-73 

exclusions, 
ambiguous, 391-93 
initial permission doctrine, 368 

intentional torts, 70, 77-78, 126, 
172-73, 174, 316, 418 

non-owned vehicle exclusion, 417-18 

owned vehicle exclusion void, 29-30 

pain & suffering, 219-20 

policy termination, notice of, 220 


damages, 
excess liability, 220 
mental distress, 
accusation of arson, 270, 270-71 
benefits, failure to pay, 270, 367-68, 
391-93, 416 
conspiracy to deprive workers’ 
comp. benefits, 27-28 
rape by insured, 316 
rescission of life policy, 316 
settlement practices, unfair, 125-26, 
173, 173-74 
third party beneficiary, 316 
penalty, 
workers’ comp. benefits, untimely 
payment of, 369 
punitive, 
accusation of arson, 270, 270-71 
benefits, failure to pay, 29-30, 
125-30, 173, 173-74, 270, 391-93, 
417 
Insurance Comm’r harassment 
of agent, 127 
reliance on invalid exclusion, 29-30 
statutory, 220 
excess liability, 
defend, refusal to, 220 
settle for policy limits, refusal to, 
228, 316 
fire, 
accusation of arson, wrongful, 270, 
270-71 
health, 
antitrust violation, 405 
Pregnancy Discrimination Act, 260 
homeowners, 
accusation of arson, wrongful, 270, 
270-71 
arson, 
innocent spouse doctrine, 172-73 
bicycle-auto accident, foliage 
obstructs intersection, 124 
child abuse, 418 
custodial supervision, negligent, 70, 
418 
fatal shooting by insureds’ daughter, 
70 
motor boat accident, 368 
rape by insured, 126, 316 
structural damage, 125-26 
initial permission doctrine, 368 
innocent spouse doctrine, 
arson not imputed to spouse, 172-73 
Insurance Commissioner liability, 
interference with contractual relations, 
127 
insurer liability, 
accusation of arson, wrongful, 270, 
270-71 
arbitration requirement, bad faith, 
173, 173-74, 219-20 
Arizona Ins. Code, 391-93 
attorney-client privilege, 157-58 
benefits, failure to pay, 29-30, 173, 
173-74, 270, 367, 367-68, 391-93, 
416, 417 
benefits, untimely payment of, 369 
concealment of information, 30, 316 
defend, failure to, 220 
defense attorney’s wrongful legal 
action, 22 


Insurance 


doctor’s sexual relations with patient, 
417 

excess liability, 220, 228, 316 

failure to advise insured of rights 
under policy, 219-20, 315-16 

innocent spouse doctrine, 172-73 

intentional torts, coverage of, 70, 
126, 172-73, 174, 316, 418 

Iowa, first party bad faith action, 417 

lump sum payment of benefits, 369 

No-fault Act assigned claims plan, 126 

non-owned vehicle exclusion 
inapplicable, 417-18 

outrage in claims adjustment, 270-71 

policy termination, notice of, 220 

punitive damages, 29-30, 125-26, 173, 
173-74, 270, 270-71, 391-93 

rape by insured, 126, 316 

reliance on invalid exclusion, 29-30 

rescission of life policy, 316 

rescission of medical policy, 367 

sales practices, deceptive, 391-93 

settlement practices, 125-26, 173, 
173-74, 220, 228, 315-16, 316 

settlement release obtained through 
fraud, 315-16 

stacked benefits, 78, 78-79 

subrogation, 368 

third party beneficiary, mental 
distress of, 316 

life, 
double indemnity benefits, 271 
rescission of policy, wrongful, 316 


No-fault, 448 
benefits, uninsured motorist & basic 


loss, 126 
common law suit for loss of consortium, 
63-64 
Pennsylvania assigned claims plan, 126 
set-off not permitted, 30-31 
stacking, 78-79 
professional liability, 
psychiatrist’s sexual relations with 
patient, 417 
stacking, 401 
no-fault coverage, 78-79 
uninsured motorist coverage, 78, 
78-79 
subrogation, 
rights of insured following pre-trial 
settlement, 368 
uninsured motorist coverage, 
bad faith failure to settle, 173, 173-74 
failure to advise insured of rights 
under policy, 219-20 
No-fault Act assigned claims plan, 126 
non-owned vehicle exclusion, 417-18 
owned vehicle exclusion, invalid, 29-30 
pain & suffering, benefits for, 219-20 
set-off not permitted from no-fault 
benefits, 30-31 
settle, failure, to, 173, 173-74 
stacking, 78, 78-79 
workers compensation insurance, 
agent failure to procure insurance, 
suit by third party beneficiary, 460 
benefits, termination of, 416 
benefits, untimely payment of, 369 4 
concealment of information, 30 
conspiracy of employer and insurer, 
27-28 
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abandonment of ship captain, 397 
abuse of process, 
auto repair fee dispute, 220-21 
conspiracy to destroy business, 126-27 
debt collection harassment, 307 
employer, 461 
assault & battery, 
child abuse, 418 
child molestation, 172 
discharge, constructive, 66-67 
dram shop liability, 316-17 
employer liability, 317, 461 
gunshot wounds, 316-17 
mental patient, dangerous, 172 
police, 124-25, 172 see also 
Government Liability 
rape, 81-82, 221-22, 317, 318, 331, 
371 
sexual assault, 31-32, 318, 463 
shoplifting suspect, 31 
shooting, accidental, 317 
child abuse, 
government liability, 403 
parent liability, 418 
conversion, 
auto repairer, 262 
computer program, 436-37 
damages, 
mental distress, 
abuse of process, 461 
arrest of shoplifting suspect, 31, 
271-72 
coerced confession of employee, 461 
conspiracy to deny workers’ 
compensation benefits, 27-28 
conspiracy to destroy business, 
126-27 
false arrest, 461 
invasion of privacy, 127-28 
police tort, 124-25, 172 
reputation, injury to, 79, 80 
punitive, 
abuse of process, 126-27, 220-21, 461 
airline overbooking, 114, update 
at 237 
assault & battery, 
department store, 31 
employee, 317 
police, 172 
coerced confession of employee, 461 
conspiracy to destroy business, 
126-27, 127 
conversion by auto repairer, 262 
debt collection, 369 
eviction, wrongful, 306-07 
false arrest/imprisonment, 31, 
271-72, 461 
interference with business relations, 
126-27, 127, 162-63, 418 
invasion of privacy, 127-28 
libel, business competitor, 418 
libel, newspaper, 80 
malicious prosecution, 22, 31, 
126-27, 162-63, 220-21 
necrophilia of mortician attendant, 
348 
outrage, 114, update at 237 
police torts, 15, 172 
rape, 221-22, 331 


shooting, accidental, 317 
slander, 31, 418 
treble, 
malicious prosecution, 221 
defamation, 
Fair Credit Reporting Act, 452 
libel, 
accusation of employee theft, 174, 
175 
newspaper, 79, 80 
standard of care, 79 
private defective, 174 
slander, 
shoplifting suspect, 31, 271-72 
slander per se, 
accusation of employee theft, 174 
discharge, wrongful, see also Civil 
Rights 
accusation of theft, 174, 175 
coerced confession, 175, 461 
racial harassment, 66-67 
eviction, wrongful, 306-07 
false arrest/imprisonment, 
employer liability, 461, 461 
police, 124-25 
shoplifting suspect, 31, 271, 271-72 
hunting accident, 364 
infliction of emotional distress, 
intentional, 
child abuse, 418 
conspiracy to destroy business, 
126-27 
debt collection, 369 
employment contract, breach of, 
404-05 
flooding of apartment, 272 
police, 124-25, 172 
negligent, 
bystander recovery, see Damages 
insurance coverage, 70, 126, 172-73, 
174, 316, 418 
interference with business relationships, 
126-27, 127, 162-63, 451 
invasion of privacy, 
intrusion upon seclusion, 
childbirth photos, 369 
peephole in neighbors’ shower, 
127-28 
malicious issuance of attachment, 
126-27, 307 
malicious prosecution, 
auto repair fee dispute, 220-21 
insurance defense attorney, 22 
legal malpractice of opponent’s 
attorney, 110 
physician’s countersuit, 9-11 
police, 124-25, 221 
shoplifting suspect, 31, 271 
mortuary liability, 
necrophilia, 348 
outrage, 
airline overbooking, 114, update 
at 237 
coerced confession of theft, 175, 
461 
debt collection, 369 
insurer’s accusation of arson, 270-71 
police shooting, 172 
parental immunity limited in Arkansas, 
353 
polygraph test, 


Intentional Torts - Landlord-Tenant 


investigation, negligent, 174 
private detective, 
investigation, negligent, 174 
security guard torts, 
coerced confesson of theft, 175 
private detective investigation, 174 
strip search by police, 221 
trespass, 
police shooting, 172 
vicarious liability, 
employee’s accidental shooting of 
customer, 317 
entrustment of firearms, 
shooting by service station employee, 
461 
hiring, training & retention of employee, 
317, 348 
mortician attendant necrophilia, 348 
work-related injury, 
bat bite, 413 
toxic chemical exposure, 194-99 


LANDLORD-TENANT 


child injuries, 31, 80, 370 
common areas, 
child injured by falling refuse bin, 31 
recreation area, 370 
condominium, 
recreation area, 370 
refuse container, defective, 31 
covenant of quiet enjoyment, 272 
covenant to repair, 462 
criminal acts, 
arson, 272, 317 
burglary, 419 
kidnapping, 221-22 
rape, 221-22, 317 
attempted, 318 
sexual assault, 31-32 
damages, 
punitive, 221-22 
exculpatory clause, 
common areas, 418-19 
latent defect, 418 
exits, inadequate, 317- 
housing project, 
open storm sewer, 370 
governmental liability, 
housing project, 370 
habitability, warranty of, 
glass door panes, 80-81 
flooding, 272 
landlord liability, 
child’s ingestion of lead paint, 80 
criminal activity, failure to warn, 317 
guest injuries, 462 
intentional infliction of emotional 
distress, 272 
misrepresentation of safety, 419 
swimming pool accident, 175 
maintenance and repair, 
burglar alarm, 221-22 
peeling lead paint, 80 
sliding door lock, 318 
negligent hiring, 
lifeguard, 175 
refuse bin, 
failure to comply with federal ban, 31 
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security, inadequate, 31-32, 272 
breach of contract, 221-22 
tenant injuries, 80, 80-81, 370 


PREMISES 


amusement park, 
ride, negligent operation, 128, 128 
animal, dangerous, 419 
building owner liability, 
ceiling collapse, 175 
stolen firearm, 128-29 
child injuries, 81, 81, 176, 222, 273 
commercial tenant liability, 
ceiling collapse, 175 
construction site, 
adjacent sidewalk, 222 
broken fence, 273 
contractor liability, 
broken fence, 273 
excavation site accident, 318 
fall on adjacent sidewalk, 222 
mobile home work site, 81 
criminal acts, 
hotels & motels, 81-82, 318, 371, 
462, 463 
nightclub, 273 
parking lot, 318-19, 419, 462 
post office, 318 
railroad station, 331 
tavern, 273 
damages, punitive, 
animal, dangerous, 419 
elevator, failure to repair, 128 
fire exits, inadequate, 273 
rowdyism encouraged by management, 
273 
dangerous condition, 273, 318 
day care facility, 
supervision, negligent, 81 
dram shop actions, see Automobile 
Accidents 
elevator accident, 128 
excavation, 318 
exits, inadequate, 273 
explosion, 
dry ice, 222 
gas pump, 32 
firecrackers, 371 
floating dock, 
slip and fall, 176 
government liability, 
negligent disposal of dry ice, 222 
post office, 318 
see also Government Liability 
habitability, warranty of, see Landlord- 
Tenant 
homeowner liability, 
alcohol, negligent provision, 371 
firecrackers, 371 
foliage blocking intersection, 124 
hotels & motels, 
assault in parking lot, 462 
carbon monoxide poisoning, 429 
failure to screen employees, 81-82 
fall in bathtub, 419 
heater, malfunctioning, 429 
hot water control, defective, 419 
rape, 81-82, 371 


security, inadequate, 81-82, 318, 
371, 462 
sexual assault, 463 
shooting, 318 
slip and fall, 129 
warranty of safe lodging, 462 
kindergarten, 81 
landowner liability, 
adjacent sidewalk, 222 
barricade, unsafe, 176 
uninsulated power line, 
failure to warn, 236 
lighting, inadequate, 176 
maintenance and repair, 
amusement park ride, 128 
restaurant chair, 82 
restaurant steps, 370 
ski access road, 370-71 
snow maker, 176 
nightclub, 273 
occupier liability, 
excavation, 318 
office building, 
entrance mats, defective, 222 
post office, 
rape, 318 


railroad station, 
rape, 331 
restaurant, 
chair collapse, 371 
fall from chair, 82 
fall on steps, 370 
safety measures, 
inadequate, 222-23 
school, 
supervision, inadequate, 273 
see also Government Liability 
security, inadequate, 81-82, 273, 273, 
318, 318, 331, 371, 419, 462 
service station, 
gas pump explosion, 32 
signs, inadequate, 176 
ski resort, 
access road, 370-71 
indemnification agreement 
unenforceable, 453 
rental equipment, improper adjustment, 
176 
snow maker, negligent maintenance, 
176 
tram car accident, 222-23 
slip and fall, 
cemetery, 347-48 
floating dock, 176 
hotel foyer, 129 
restaurant steps, 370 
rubber entrance mats, 222 
sidewalk crack, 222 
sidewalk, 
abutting property owner’s liability, 
32 
ice, 463 
sports injuries, 
skiing, 176 
swimming & diving, 129, 176 
status classifications, 
implied business invitee, 176 
implied licensee, 318 
licensee, 176 
storeowner liability, 


Premises - Products Liability 


assault in parking lot, 419 
display, hazardous, 419-20 
duty of reasonable care, 318-19 
fall on sidewalk, 463 
restaurant patron falls, 82 
strict liability, 371 
tavern, 
abutting sidewalk, 32 
assault by fellow patrons, 273 
firebombing, 273 
mechanical bull, 32 
utility liability, 
road barricade, unsafe, 176 
wall collapse, 462 
YMCA liability, 
scuba diving trip, 129 
youth club liability, 
camping trip, 176 
safety rules, failure to promulgate, 
176 


supervision, inadequate, 176 


PRODUCTS LIABILITY 


I. Specific Products 
odhesives, 
epoxy, 275-76 
wallboard, 228 
aircraft, 
accessory gear section, 58 
ailerons, 82-83 
Air Force RF-4C, 449 
airline loading bridge, 85 
AVCO-Lycoming engine, 402 
canopy jettisoning system, 449 
Cessna 150, 226 
Cessna 210 Centurion, 82-83 
Cessna 340, 355 
Cessna 412C, 258 
DC-10, 442-44 
ejection gun, 449 
ejection seat, 225-26 
engine failure, 258, 402 
exhaust system, 132-33 
Fairchild A-10 Thunderbolt II, 225-26 
fire detection/extinguishing system, 356 
flight control mechanism, 225-26 
fuel system, 226, 258, 449 
Grumman Lynx (1978), 450 
helicopter, Army OHS58A, ballbearing 
assembly, 355 
hydraulic system, 304 
landing gear, 258-59, 304 
Tearjet 25B, 356 
Lycoming LTP 101 turboprop engines, 
258 


navigational map, 344-47 
Northrop T38, 132 
pilot manual, 132, 402, 450 
Piper, 
Aerostar 600, 304 
Cherokee Arrow PA 28R-20 (1969), 
258-59 
Cherokee Warrior, 132-33 
Navajo PA 31-500, 402 
propellor, 305 
seat, 355 
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seat belt, 355 
shaft keyway, 258 
shoulder harness, 355 
thrust sensitive switch, 305 
asbestos, 32-33, 276, 319, 322, 340-44, 374, 
374, 420, 420, 463 
automobiles, 
AMC, 
Ambassador (1974), 82 
Javelin (1968), 423 
BMW, 
320i, 422-23 
Chevrolet 
Camaro (1967), 180-81 
Chevelle, station wagon (1973), 85 
Monte Carlo (1978), 180 
Chrysler 
Dodge Colt (1972), 320 
cruise control, 180 
fan blade, 319 
Ford, 
Mercury Marquis (1976), 33-34 
Mercury Montego (1971), 319-20 
Mercury Montego (1975), 180 
Mustang (1972), 204-05 
fuel system, 33, 82, 85, 180, 205-06, 423 
General Motors, 
Opel, 423 
Plymouth, 
Cricket, 33 
repair manual, 180-81 
seat belt, 320 
seat, undercarriage, 423 
seats, front, 423 
shoulder harness, 422 
sprint car, 422 
steering column, 320 
tailgate latch, 38 
throttle linkage pin, 422-23 
tire, Michelin 225-15X, 224 
tires, mismatched, 181 
Toyota, 
station wagon (1974), 38 
transmission, 33-34, 371-72 
Volkswagon, 
Thing (1973), 421 
bicycles, 
brakes, 83, 124 
boats, 
kill switch, 374 
motor, 374 
steering, 374 
towing cleat, 277 
books, 
automobile repair manual, 180-81 
pilot manual, 132, 402, 450 
commercial establishments, 
amusement park ride, 128 
gasoline pump, 32 
construction equipment, 
aerial boom, 276 
backhoe, 34, 320 
blasting cap, 423 
crane, 85, 223-24 
front end loader, 34 
hydraulic jack, 133-34 
solder flux, 53-55 
tractor, 131 
tractor shovel, 132 
containers, 


insecticide, 83 

methanol shipping container, 171 
plastic rice sack, 182 

soft drink bottle cap, 39 


drugs, 


Cleocin, 177 
Coumadin, 181 
Dalacin-C, 322 
Delalutin, 85-86 
DES, 177-78, 273-74, 276, 290-95, 321, 
464 
Dilantin-125, 261 
DPT vaccine, 466-67 
Lincocin, 226-27 
MR-Vax rubella/measles vaccine, 467 
Ortho-Novum, 130, 179 
polio vaccine, 323 
Selacryn, 375 
Xylocaine, 322-23, 375-76 
farm equipment, 
chopper box, 464 
grain auger, 466 
hay baler, 227 
silo, 466, 466 
tractor, 86, 373-74 
tractor-mower, 35 
universal joint, 323 
firearms, 
pistol, 38 
revolver, 38, 38, 38-39, 274 
shotgun, 323 
food and beverage, 
baby food, contaminated, 250-53 
coffee maker, 320-21, 
soft drink bottle cap, 39, 
forklift, 52-53, 276-77, 296-97, 372-73, 
464-65, 465 
household products, 
heater (LP gas), 179 
lawnmower, 39, 423-24, 467 
LP gas, 179 
screwdriver, 180-81 
stove, 297-98 
tampons, 277, 277 
housing, 
formaldehyde fumes, 277, 375 
insulation, paper-foil laminate, 178 
mobile homes, 
formaldehyde, 277, 308 
multi-unit apartment development, 321 
polyurethane foam insulation, 134 
wallboard adhesive, 228 
industrial equipment, 
asphalt emulsifier, 133 
cable, 374-75 
cable-making machine, 322 
coater-laminator, 177 
dock leveler, 322 
encapsulation machine, 178 


forklift, 52-53, 276-77, 296-97, 372-73, 


464-65, 465 
glue-spreading machine, 35 
laundry press, 274, 275 
machine tool dies, 35 
nitrocellulose, 83-84 
pipe coating machine, 323 
press brake, 130 
printing press, 373 
punch press, 130-31, 275 
solvent, 86-87 


Products Liability 


spin buggy, 465 
spray gun, 133 
medical products, 
catheter, 223 
Dalkon Shield, 129-30, 372, 372 
mammary prosthesis, 11 
oral contraceptives, 130, 179 
surgical drape, 131 
tampons, 277, 277 
ventilator selector valve, 181 
motor vehicles, 
bus, 
handrails, 463-64 
car lift, 423 
motorcycle, 
helmet, 86 
fuel system, 467 
recreational vehicles, 
Airstream trailor, 227 
propane furnace, 227 
trucks, 
brakes, 227-28 
cab-over truck, 424 
Chevrolet farm truck (1969), 424 
dumptruck, 86 
fuel system, 39, 225, 424, 467-68 
hydraulic cylinder, 86 
limb loader, 275 
pickup, 39, 421-22, 467-68 
tanker, 227-28 
tire flap, 465-66 
tires, 225 
transmission, 421-22 
wheel bearings, 257 
wheel restraining cotter pin, 467-68 
wheel rim, 84, 375, 422 
vans, 
Ford Econoline (1978) 
transmission, 182 
roof and rear frame guard, 228 
railroad equipment, 
locomotive, 224, 428 
seat belt, 428 
seat restraint, 428 
trailer hitch, 179-80 
sports equipment, 
baseball pitching machine, 226 
football helmet, 421 
mini-trampoline, 133, 467 
motorcycle helmet, 86 
safety goggles, 375 
swimming pool, 277 
swimming pool slide, 224 
tent, 227, 373 
toxic substances, 
epoxy components, 275-76 
formaldehyde, 277, 375 
insecticide, 83 
methyl chloride gas, 133 
utilities, 
traffic signal, 219 
transformer, 84 


Il. Type of Defect 
design defects, 
center of gravity, 86 
children, unsafe for, 297-98, 423-24 
choice of materials, 33, 38, 182, 228, 277, 
449 
color of product, 83 
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damages after power cut off, 226 
electrical conductivity, 276 
electrical system, 85 
fire suppression system, 34 
flammability, 134, 228 
flammable fabrics, 131, 227, 373 
fuel system, 33, 39, 82, 85, 180, 204-05, 
225, 226, 373-74, 423, 424, 467, 467-68 
lubrication system, 128 
operator vision, 52-53, 224, 276-77, 424 
rollover propensity, 85, 131-32, 296-97 
skid resistance, 133 
teratogenic effect, 85-86 
toxic vapors, 86-87, 133, 277, 375 
turning capability, 423-24 
vibration, effect of, 371-72 
manufacturing defects, 
failure to install, 467-68 
loose connections, 227 
stress fractures, 133-34, 180-81, 423 
welding, 85, 228 
safety devices, 
audible warning, 276-77 
clutch-lever mechanism, 86 
container safety, 83, 171 
control lever locking device, 34 
deadman switch, 39, 86 
electrical insulation, 276 
emergency support system, 322 
firearms, 38, 38, 38, 38-39 
fire detection/extinguisher, 356 
guards, absence of, 35, 226, 227, 322, 
323, 323, 466, 467 
guards, removable, 323 
interlock, 35, 85, 467 
kill switch, 374 
locking device, 372-73 
on-off switch, 180 
outriggers, 85 
overspeed detection, 258 
removable, 133 
rollover protection, 131-32 
safety cable, 128 
seat belts, 428 
seat restraints, 428 
two-hand control, 373 
vent gas cap, 226 
warnings, 
absence of, 39, 39, 85-86, 86, 131, 181, 
181, 226-27, 227, 261, 276 277, 277, 
277, 319, 322, 374, 374, 375, 421-22, 
466 
misleading, 467 
disposal of product, 133 
inadequate, 83, 83-84, 84, 86-87, 128, 
130, 133, 179, 228, 323, 375-76, 402, 
450, 466-67, 476 
inspection and maintenance, 374-75 
instructions for use, 375-76, 402, 450, 
467 
nonprofessional user, 228 
prescription drugs, 130, 181, 226-27, 261, 
322, 375 
in conjunction with smoking, 179 
vaccine, 466-67, 467 
wear-resistant, 133, 423 


III Liability Theories 
admiralty jurisdiction, 32-33 
causation, 


burden of proof, shifting, 152-56, 275-76 
employer’s concurrent negligence, 84 
identifying product, 275-76 
joint and several liability, 152-56 
rescue doctrine, 34 
crashworthiness doctrine, 
apportioning injury, 152-56, 320, 421 
automobiles, 152-56, 204-05, 320, 421 
component parts manufacturer, 422 
locomotive, 428 
joint or ‘‘enterprise’’ liability, 
chemical components, 275-76 
concerted action theory, 273-74, 290-95 
DES, 273-74, 290-95, 321 
market share theory, 321 
misrepresentation, 
fraudulent concealment, 420 
see also Consumer Protection 
negligence, 
adverse reaction reports, 
failure to file, 322-23 
failure to discover and warn of danger, 
35 
inspection of product, 39, 374-75 
misinformation, 132 
negligent entrustment, 35 
per se, 130 
selection of components, 178 
testing of product, 85-86, 277, 322, 
322-23, 375, 466-67 
Restatement of Torts (2d), 
§286, 130 
§390, 35 
§392, 35 
§402 A, 179, 179-80, 275, 319, 421-22, 
422, 465 
comment g, 373 
comment j, 131 
comment k, 131 
§433 B, 320 
strict liability doctrine, 
admiralty jurisdiction, 32-33 
control of defendant, see ‘‘sale”’ 
crashworthiness cases, 204-05, 320, 421, 
449 
“‘defect’’, definition of, 
Barker test, 275, 463-64 
burden of proof, 33-34, 179 
consumer expectations test, 275, 
463-64 
failure to warn, 421-22 
risk-utility test, 275, 463-64 
dual capacity doctrine, 103-08 
economic loss, 34, 132, 321 
identity of manufacturer, 273-74, 275-76, 
290-95, 321 
manufacturer’s knowledge, imputed, 
83-84 
parties defendant, 
component parts assembler, 178 
component parts manufacturer, 
434-36 
builder-developer, 321 
employer of plaintiff, 103-08, 276 
lessor, 179-80, 320 
machine rebuilder, 434-36 
neither manufacturer nor seller, 319 
successor corporation, 464 
parties plaintiff, 
bystander, 250-53, 296-97, 442-44 
**products’’, 


Products Liability 


aircraft navigational map, 344-47 
asbestos, 319 
multi-unit apartment buildings, 321 
product/service test, 344-47 
“*sale’’ of product, 
lease, 179-80, 320 
purchaser’s specifications, 434-36, 465 
stream of commerce, 179, 319, 319, 
434-36, 465 
substantial change in product, 
modification by purchaser, 373 
“‘unreasonably dangerous’’, 
failure to warn, 421-22 
industry practice, 275 
jury instructions, 421-22, 465 
“‘user or consumer’’, see parties plaintiff 
Uniform Commercial Code 
§2-314, 11-14 
§2-318, 11-14 
§2-607, 11-14 
§2-725, 420-21 
warning, 
duty to reach ultimate consumer, 130 
federal regulations requiring, 130 
knowledge of defect irrelevant, 131 
sophisticated users, 84 
warranty, 
accrual of action, 274 
burden of proof, 274 
cause of action under U.C.C., 11-14 
compensatory and punitive damages, 224 
express, 274, 274, 320,-21 
fitness for intended or foreseeable use, 
465 
implied, 11-14, 274, 420-21, 464-65 
malfunction as proof of breach, 274 
privity, 11-14 
separate from tort actions, 224 
statute of limitations, 13-14, 420-21 
wrongful death, 224 


IV Trial Practice and Procedure 
additur, 53-55 
burden of proof, shifting, 152-56, 179, 320 
choice of law, 
Erie application of state law, 177, 420, 
420-21, 442-44, 464 
federal and state law claims, jurisdiction, 
223-24 
interest analysis, 344-47, 442-44 
lex loci delicti, 344-47, 442-44 
conflicts of laws, see choice of law 
defect, proof of, 
circumstantial evidence, 274 
malfunction under normal use, 33 
discovery, 
attorney-client privilege, 84-85 
failure to provide, 372, 373-74 
First Amendment, 84-85 
fraudulent concealment, 373-74 
prior accidents, 373 
protective order, 84-85, 319-20 
multidistrict litigation, 177 
sanctions, 372 
evidence, 
accident report, 82-83 
adverse reaction reports, 179 
basis of expert opinion, 82-83, 223, 224 
crash tests, 82 
cross-examination, 82-83 
demonstration, in-court, 223, 421 
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depositions, 
declarant’s loss of memory, 83 
manufacturing executives, 84-85 
engineering reports, 421 
FAA and NTSB documents, 226 
Federal Rules of Evidence, 
Rule 401, 465-66 
Rule 407, 33-34 
Rule 702, 223 
Rule 703, 82-83, 223 
Rule 705, 82-83 
Rule 803(8)(C), 82-83 
Rule 804(a), 83 
Rule 804(b)(1), 83 
government investigation, 84-85 
hearsay, 
opinions and conclusions of experts, 
82-83 
high-speed film studies, 322 
medical journal article, 421 
safety codes and standards, 373 
scientific articles, 179 
settlement with other defendants, 35, 178 
similar accidents, 38, 275, 465-66 
subsequent remedial measures, 
design change, 33-34, 82 
installation of safety device, 224 
survey, reliability of, 421 
transfer of action, 
multidistrict litigation, 177 
experts, 
basis of opinion, 223, 224 
bias, 35 
cross examination of, 35 
qualifications, 177, 224 
Federal Rules of Civil Procedure 
Rule 32(a), 83 
Rule 49, 33-34 
Rule 51, 33-34 
jurisdiction, 
federal and state claims, 
in personam, 223-24 
long arm, 
distribution by wholesalers, 225 
foreign manufacturer, in-state 
distributor, 178 
Italian manufacturer, 225 
jury, 
instructions, 
assumption of risk, 34, 422 
both negligence and implied warranty, 
464-65, 465 
both negligence and strict liability, 
83-84, 373 
comparative negligence, 372-73 
contributory negligence, 35 
““defect’’, 33-34, 465 
duty to warn, 224 
failure to warn as defect, 421-22 
foreseeability, 33 
objections to special verdicts, 33-34 
risk-utility test, 33 
settlement with other defendants, 35 
laches, 
progressive disease, 32-33 
multidistrict litigation, 177 
statutes, 
Extension of Admiralty Act, 32-33 
Federal Tort Claims Act, 466-67 
Food, Drug and Cosmetic Act, 130 
Georgia Products Liability Act, 130 


Products Liability - Professonal Malpractice 


Illinois Civil Practice Act, 373-74 

Illinois Survival Act, 463 

Michigan Products Liability Act, 
464-65 

Tennessee Products Liability Act, 177-78 


V Defenses 
assumption of risk, 
actual knowledge, 84, 422 
attempted rescue, 34 
contributory negligence, 
no defense to breach of warranty, 308 
no defense to strict liability, 34, 35 
government regulation compliance, 82-83, 
179, 275 
misuse, 
foreseeability, 297-98 
open and obvious danger, 224 
optional safety devices, 
failure to install, 131-32 
purchaser’s specifications, compliance 
with, 434-36 
purchaser’s modification of product, 
373 
state of the art, 
industry practice, 83-84, 225, 275 
no defense to strict liability, 340-44 
statute of limitations, 
discovery rule, 11-14, 129-30, 420, 
464, 465 
equitable estoppel, 372 
fraudulent concealment, 420 
implied warranty, 420-21 
latent disease, 464 
progressive disease, 420, 420 
U.C.C., 13-14, 420-21 
statute of repose, 12 
inapplicable to minor 177-78 
unconstitutional, 50-52, 295-96 
as barring accrued actions, 274 
workers’ compensation exclusivity, 276 
dual capacity doctrine, 103-08 


VI Damages 
additur, 53-55 
appellate review, 
excessiveness, 130-31 
comparative fault, 
not applicable to diminish award, 
express warranty, 320-21 
safety device, 372-73 
warranty, 308 
consortium, loss of, 130, 323 
economic loss, 321 
cost of repair, 34 
damage to product itself, 132 
mental distress and psychic injuries, 
bystander, 250-53, 296-97, 442-44 
heart attacks, 442-44 
physical manifestations unnecessary, 
250-53 
psychological disability, 86-87 
million dollar verdicts, 85, 180, 180, 
225-26, 226-27, 227, 228, 276, 276-77 
277, 322, 322, 322, 322-23, 323, 323, 
323, 374, 423, 423, 466, 467, 467 
prejudgment interest, 181, 375 
prejudgment penalty, 
failure to make reasonable settlement 


offer, 276 
punitive damages, 38, 39, 82, 131, 181, 225, 
225, 277, 322, 338-40, 371-72, 374 
survival action, 463 
settlement with co-defendant, 
verdict not reduced by, 178 
structured settlements, 39, 181, 182, 182, 
228, 276, 277, 323, 374, 423, 424, 466, 
467, 467-68 


PROFESSIONAL 
MALPRACTICE 


Legal, 


insurer defense counsel, 
failure to settle, 228 
medical malpractice defendant, 
no claim against plaintiff’s 
attorney, 110 
settle, failure to, 228 
see also Attorneys 


MEDICAL 


1. Specific Negligence and Misconduct 
abandonment, 
during labor, 137-38 
premature infant, 327-28 
abortion, 89-90 
ambulance service, 
failure to respond, 39-40 
refusal to transport, 280 
anesthesiology, 
administration, improper, 328, 329 
anesthesiologist, failure to consult, 
90 
anesthesiologist, failure to provide, 
87, 424 
anesthetist, inadequate supervision, 40 
epidural catheter, 329 
halothane, 330 
high spinal block, 329 
hypertension, 424 
intubation, improper, 87, 278, 330 
local anesthesia, improper, 90 
mix, improper, 468 
monitoring, inadequate, 278, 376 
nurse-anesthetist, inexperienced, 87 
overmedication, 278 
release without supervision, 379-80 
resuscitation, inadequate, 378 
spinal anesthesia, improper, 87 
antibiotics, 
administration, improper, 187 
blood level, failure to monitor, 376 
arteriogram, delayed, 325 
blood donor, 377 
cancer, 
biopsy, failure to, 135, 232 
biopsy, negligent, 88 
bowel, 44 
breast, 42-43, 88, 135, 229, 229-30, 
325 
cervical, 469 
cobalt therapy, unnecessary, 230 
colo-rectal, 278-79 
diagnose, failure to, 44, 88, 89, 135, 
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229, 229-30, 278, 325, 325 
false diagnosis, 230, 232 
infiltrating duct carcinoma, 135 
lung, 135 
mammogram, failure to perform, 325 
parasagittal meningioma, 325 
penile, 89 
rebiospy, failure to, 89 
squamous cell carcinoma, 89 
cardiac arrest during surgery, 87, 90, 
278, 376 
cardiology, 
failure to warn against exercise, 134 
pacemaker, 134 
CAT scan, delayed, 325 
cesarean section, see obstetrics and 
gynecology 
chiropractics, 
colo-rectal cancer, undiagnosed, 
278-79 
clinic liability, 
biopsy, negligent, 88 
breast cancer, undiagnosed, 88, 325 
mammogram, failure to perform, 325 
myelography, negligent, 186-87 
cobalt therapy, unnecessary, 280 
consent, failure to obtain, 88, 427, 469 
dentistry, 
antibiotics, failure to administer, 182 
improper intubation, 278 
diagnosis, improper, 
acute angle glaucoma, 328 
aortic arch flush, 377 
appendicitis, 469-70 
arterial occlusion, 231 
arteriogram, delayed, 231 
biopsy, failure to, 135, 232 
blood tests, failure to perform, 184, 
184, 186, 376 
bowel cancer, 44 
breast cancer, 42-43, 88, 135, 229, 
229-30, 325 
cancer, false diagnosis, 230, 232, 282 
CAT scan, delayed, 279, 325 
cerebral hemorrhage, 42 
cervical cancer, 469 
coronary artery disease, 134 
croup, 138 
cystic fibrosis, 43-44 
D & C, failure to perform, 230 
detached retina, 475 
diabetes, 184 
ectopic pregnancy, 280 
epidural spinal abscess, 470 
epiglottitis, 88-89 
ergotism, 425 
fetal non-viability, false diagnosis, 
327-28 
footling breech, 280 
gall bladder disease, false diagnosis, 
474-75 
gastric ulcer, 330 
impending myocardial infarction, 279, 
282 
impending stroke, 470 
infant’s dehydration, 379 
internal bleeding, 468 
intra-abdominal bleeding, 376-77 
intracranial aneurysm, 325 
intracranial pressure, 184, 426 
lumbar puncture, delayed, 184 


lung cancer, 135 

meningitis, 40, 424 

myelogram, incomplete, 281 

nerve damage, 376 

parasagittal meningioma, 325 

penile cancer, 89 

perirectal abscess, 182-83 

phenylketonuria, infant’s, 330 

phlebitis, 280-81 

PKU, infant’s 330 

postoperative bowel obstruction, 474 

pneumothoraces, 139 

pre-eclampsia, 378 

pulmonary embolism, 229 

radial dislocation, 427 

rebiopsy, failure to, 89 

Reye’s syndrome, 186 

rubella during pregnancy, 40-41, 282 

SMA-12, delayed, 184 

spinal cord tumor, 281 

squamous cell carcinoma, 89 

subarachnoid hemorrhage, 425 

subdural fluid accumulation, 279 

subdural hematoma, 42 

suicidal tendencies, 187 

tardive dyskinesia, 473 

test results, lost 330 

thrombophlebitis, 468 

ulcerative colitis, 469 

vascular compremise, 326 

drugs, 

Anectine, 88 

Butazolidin Alka, 468 

Cafergot, 282 

Compazine, 279 

Coumadin, 468 

DPT vaccine, 466-67, 469 

Ergostat, 425 

Etrafon, 231 

failure to warn of effects, 231 

gentamicin, 376 

halothane anesthesia, 330 

Heparin, 468 

Lomotil, 469 

Marcaine anesthesia, 468 

Neomycin, 327 

oral contraceptives, 138 

Orthonovum 150, 138 

Pitocin, 378 
buccal, 43 

swine flu vaccine, 459 

Valium, 231 

Xylocaine anesthesia, 90, 375-76 

see also Products Liability 

emergency room, 

abdominal bleeding, undiagnosed, 
376-77 

appendictis, undiagnosed, 469-70 

CAT scan, delayed, 375 

cervical fracture, failure to 
immobilize, 134-35 

Compazine overdose, 279 

consultation, failure to request, 469-70 

detached retina, undiagnosed, 475 

diagnostic tests, failure to perform, 


meningitis, undiagnosed, 40, 424 
pneumothoraces, undiagnosed, 139 
treatment, delayed 138 

treatment, refused, 182-83 

vaginal bleeding, failure to treat, 


Professional Malpractice 


468-69 
FTCA, 
Air Force, 
inductee vaccinated during 
pregnancy, 40-41 
Air Force hospital, 
amniotomy, improper, 279 
CAT scan, delayed, 325 
meningitis, undiagnosed, 40 
Air Force physicians, 
DPT vaccination, 469 
Air Force surgeon, 233 
Army dispensary, 
gastric ulcer, 330 
Army hospital, 
detached retina, undiagnosed, 475 
surgery during ischemia, 183 
Army physicians, 
cervical cancer, undiagnosed, 469 
Naval home, 
lung cancer, undiagnosed, 135 
Navy hospital, 
cesarean section, delayed, 230 
physician’s assistant allowed to 
treat, 425 
VA hospital, 
adjustment of spinal fracture, 
230-31 
meningioma, undiagnosed, 325 
myocardial infarction, mis- 
diagnosed, 282 
gynecology, see obstetrics-gynecology 
heart-lung machine, 
improper connection, 233 
holistic medicine, 
EDTA infusions for hypertension, 
183 
hospital liability, 
abandonment of premature infant, 
327-28 
admit, failure to, 182-83 
alcoholic treatment center, 326 
amniocentesis, negligent, 88 
amniotomy, negligent, 279 
anesthesia, improper, 87, 278, 329 
anesthetist, inexperienced, 87 
aneurysm, undiagnosed, 325 
appendicitis, undiagnosed, 469-70 
arterial occlusion, undiagnosed, 231 
blood bank, 377 
blood level, failure to monitor, 376 
cancer, undiagnosed, 44, 89 
cardiac arrest during surgery, 87, 
90, 278, 376 
cardiac care unit, 42 
CAT-scan, unavailable, 42, 42 
catheterization, failure to perform, 
427-28 
cesarean section, 
delayed, 230, 280, 378, 379, 471 
failure to perform, 231 
circulation, failure to monitor, 41-42 
consent, failure to obtain, 88 
consultation procedures, inadequate, 
327-28 
discharge records, improper, 88 
ectopic pregnancy, undiagnosed, 280 
emergency care, 134-35 
delayed, 138 
refused, 182-83 
emergency room, 40, 88-89, 139, 279, 
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279, 326, 379, 424, 469-70, 475 
epiglottitis, undiagnosed, 88-89 
experimentation without consent, 41 
failure to transfer patient, 42, 42 
fetal heart rate, inadequate 
monitoring, 137, 137-38 
gastic ulcer, undiagnosed, 330 
glaucoma, undiagnosed, 328 
impending myocardial infarction, 
undiagnosed, 279 
infection, postoperative, 182-83 
intensive care, 135-36, 327 
delayed, 328 
failure to provide, 186, 326-27 
labor, failure to monitor, 378 
meningioma, undiagnosed, 325 
neonatal care, 136, 184-86, 186, 230, 
328 
nursimperative care, 136, 280-81, 
425, 474 
postoperative septicemia, 90-91 
preoperative tests, inadequate, 281 
radial dislocation, undiagnosed, 427 
radiation therapy, excessive, 230 
radiology technician, failure to 
provide, 232 
rebiopsy, failure to, 89 
respirator patient, failure to monitor, 
135-36 
restrain, failure to, 88, 326-27 
Reye’s syndrome, 186 
spinal fracture, adjustment, 230-31 
staff, inadequate, 379 
staff privileges, failure to limit, 379 
staff qualifications, failure to screen, 
326 
stroke during surgery, 424 
subdural fluid accumulation, 279 
surgeon, unqualified, 379 
surgeon’s failure to warn against 
exercise, 134 
surgery, 
contraindicated, 44, 183 
delayed, 473-74 
unnecessary, 183-84 
see also surgery 
tacchycardia, undiagnosed, 42 
test results, 
delayed, 184 
lost, 330 
vascular compromise, undiagnosed, 
326 
warming device, improper, 186 
hospitals, county, 376 
hospitals, military, 

Air Force, 40, 279, 325 

Army, 183 

Navy, 230, 425 

VA, 90-91, 230-31, 282, 325, 325, 330 
hospitals, municipal, 87, 280 
hospitals, psychiatric, 

deafness, undiagnosed, 414 

drug therapy, prolonged, 473 

duty to warn third parties, 328-29 

escaped patient, failure to apprehend, 

330 
outpatient’s suicide, 187 
rape by fellow patient, 329 
release, negligent, 44 
suicidal tendencies, undiagnosed, 187 
tardive dyskinesia, undiagnosed, 473 


hospitals, state, 139, 329, 414, 473-74 
infections, 
candida yeast, 376-77 
intramuscular injection, 187 
meningitis, 182 
postoperative, 90-91, 139, 182, 182-83, 
230, 378, 470 
inform, failure to, 
anesthesia risks, 379-80 
availability of anesthesiologist’s 
services, 424 
carotid arteriogram risks, 427 
hysterectomy, 472, 472 
kidney auto-transplant, 183-84 
limited hospital privileges, 137-38 
oral contraceptives, 138 
radiation therapy, 90 
surgeon’s bad record, 233 
internal medicine, 
blood test, delayed, 184 
diabetes, undiagnosed, 184 
failure to attend, 42 
failure to transfer for CAT scan, 426 
impending stroke, undiagnosed, 470 
intracranial pressure, undiagnosed, 
426 
prolonged drug therapy, 327 
medical history, incomplete, 232, 424 
medical records, delayed, 88 
misrepresentation, 
identity of operating surgeon, 186-87 
neonatal care, see obstetrics and 
gynecology 
neurology, 
aneurysm, treatment delayed, 325 
aortic arch flush, improper, 377 
blood tests, failure to order, 186 
intracranial pressure, undiagnosed, 
426 
Reye’s syndrome, undiagnosed, 186 
spinal cord tumor, misdiagnosed, 
281 
neurosurgery, 
contrast due left in cranial cavity, 
186-87 
disc repair, negligent, 425-26 
drill guard, failure to use, 136-37 
epidural spinal abscess, 470 
myelography, negligent, 186-87, 281 
stabilization, improper, 470 
nursing, 
anesthetist, inexperienced, 87 
blood sample mislabeled, 298-300 
enema, negligent administration, 136 
injection, improper, 238 
report, failure to, 136 
venogram, negligent administration, 
89 
nursing home, 
documentation, inadequate, 471 
monitoring, inadequate, 471 


obstetrics and gynecclogy, 


abandonment of infant, 327-28 

abortion, incomplete, 89-90 

ACOG standard, 137 

ambulance service, failure to respond, 
39-40 

amniocentesis, negligent, 88 

amniotomy, negligent, 279 

breast cancer, undiagnosed, 135, 
229-30 


Professional Malpractice 


cancer, false diagnosis, 230 
cesarean section, 376 
delayed, 137-38, 230, 232-33, 378, 
379, 471, 471-72 
failure to perform, 43, 231, 280, 
471-472 
clitoral circumcision, unnecessary, 
377 
delivery, failure to control, 137 
delivery, failure to delay, 426 
diagnostic D & C, failure to perform, 
230 
ectopic pregnancy, undiagnosed, 280 
elevated fetal heart, failure to treat, 
137-38 
episiotomy, negligent, 426 
failure to refer to surgeon, 229 
fetal distress, failure to respond, 231, 
471, 472 
fetal heart monitoring, inadequate, 
137 
footling breech, undiagnosed, 280 
forceps delivery, 43 
forceps trial, contraindicated, 230 
hysterectomy, 
premature, 140 
unnecessary, 472, 472 
infant’s respiratory distress, 378 
intrauterine asphyxia, undiagnosed, 
137 
intubate, failure to, 328, 378 
labor, 
arrest, undiagnosed, 232-33 
drugs, excessive, 378 
prolonged, 137-38 
mammogram, failure to perform, 
42-43 
maternal diabetes, 471 
neonatal care, 136, 184-86, 186, 
230, 231, 327-28, 328 
newborn, dropped, 137 
oral contraceptives, contraindicated, 
138, 229 
ovarian cyst surgery, 427-28 
oversized fetus, 471 
oxygen, excessive, 136 
paracervical block, 375-76, 426 
Pitocin, 378 
buccal, 43 
placenta previa, 471-72 
pre-eclampsia, undiagnosed, 378 
rectal exam, failure to perform, 426 
repeat breast exam, failure to perform, 
229 
resuscitation, inadequate, 378, 426 
rubella, undiagnosed, 40-41, 282 
tubal cauterization, negligent, 377-38 
umbilical cord prolapse, failure to 
treat, 379 
Xylocaine, 375-76 


ophthalmology, 


postoperative inflammation, 378 
scleral bucking, 378 
orthopedics, 
internal fixation, improper, 282 
preoperative nerve tests, failure to 
perform, 90 
radial dislocation, undiagnosed, 427 
spinal fracture, 
negligent adjustment, 230-31 
vascular surgeon, 
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failure to consult, 282 


osteopathy, 


delivery, failure to control, 137 

impending myocardial infarction, 
undiagnosed, 89 

mastectomy, unnecessary, 379 


pediatrics, 


croup, undiagnosed, 138 

DPT vaccine reaction, 456-67 

emergency calls, failure to respond, 
138 

hereditary cystic fibrosis, 
undiagnosed, 43-44 

phenylketonuria (PKU), undiagnosed, 


postoperative fluids, excessive, 327 

pharmacist liability, 

failure to warn of drug effects, 231 

labeling, improper, 425 

misfilled prescription, 115, 261 

psychotropics, contraindicated, 472-73 

plastic surgery, 

abdominal, 330-31 

bilateral mastectomy, unnecessary, 232 

excessive force, 232 

eye, 282, 379 

hemangioma excision, 468 

lacrimal gland excision, 379 

psychiatry, 

alcoholic patient’s suicide attempt, 
326 

deafness, undiagnosed, 414 

duty to warn third parties, 328-29 

escaped patient, failure to apprehend, 
330 

Outpatient’s suicide, 187 

parasagittal meningioma, 
undiagnosed, 325 

patient’s suicide, 325 

prolonged drug therapy, 473 

rape of patient, 329 

release, negligent, 44 

security, inadequate, 326 

sexual abuse of patient, 98-100, 475 

tardive dyskinesia, undiagnosed, 
473 

radiology, 

carotid arteriogram, 427 

dosage, failure to calculate, 232 

machine, disabled, 232 

myelogram, incomplete, 281 

overradiation, 90, 138, 139, 187, 230, 
232 

radial dislocation, undiagnosed, 427 

radiation, unnecessary, 282 

report, erroneous, 229 

thorotrast myelogram, 41 

venogram, improper administration, 
89 


surgeon, 


heart-lung machine, improper 
connection, 233 
unqualified, 326, 379, 470 


surgery, 


arthroscopy, 475 
cardiac arrest during, 87, 90, 278, 376 
cardiac arrest following, 88 
cesarean section, 376 
delayed, 137-38, 230, 232-33, 378, 
319 
cholecystectomy, 474-75 


clitoral circumcision, 377 
contraindicated, 44, 188 
coronary bypass, 233, 281 
cytoscopy, 90 
delayed, 473-74 
dental, 
antibiotic therapy, failure to order, 
182 
extraction, 182, 278, 379-80 
infection, 182 
disc repair, 424, 425-26 
drill guard, failure to use, 136-37 
during ischemic attack, 183 
elective, 139 
endarterectomy, 183 
excision, 
improper, 427-28 
internal organs, 230 
perirectal abscess, 182-83 
gastric bypass, 88 
healing time, insufficient, 140, 
hemorrhoid banding, 90-91 
hypoxia during, 40 
hysterectomy, 140, 472, 472 
iliac artery severed, 425-26 
impacted bowel, 44 
internal fracture fixation, 282 
intubation, improper, 278, 330 
kidney auto-transplant, 183-84 
laminectomy, 470 
lipectomy, 139 
mastectomy, 379 
microsurgical technique, failure to use, 
90 
nerve, 90 
oral, 
extraction, 182, 278, 379-80 
osteotomy, 232 
ovarian cyst excision, 427-28, 475 
plastic, see plastic surgery 
postoperative care, improper, 
antibiotic therapy, failure to order, 
182 
bowel obstruction, undiagnosed, 
474 
electrolyte imbalance, undiagnosed, 
139 
fluid overdose, 327 
heparin therapy, delayed 280-81 
hyperalimentation, inadequate, 425 
hypovolemia, failure to respond, 
136 
infection, 182-83, 230, 378 
kidney failure, undiagnosed, 183-84 
respiration, failure to monitor, 88 
restrain, failure to, 88 
sepsis, 139 
septicemia, undiagnosed, 90-91 
postoperative tests, 
failure to perform, 378 
preoperative tests, 
failure to perform, 44, 90 
inadequate, 281 
scleral buckling, 378 
spinal fusion, 136-37 
stroke during, 281, 424 
technique, improper, 90 
tubal cauterization, 377-78 
unnecessary, 183-84, 377, 379, 472, 
472, 474-75 
ureter, severed, 475 


Professional Malpractice 


vascular bypass, 326 


swine flu vaccination reactions, 


Guillain-Barre syndrome, 459 


treatment, improper, 


adjustment of non-displaced spinal 
fracture, 230-31 

alcoholic rehabilitation, 326 

angiogram, failure to perform, 134 

anticoagulation therapy, 468 

barium enema, contraindicated, 469 

cervical fracture, failure to im- 
mobilize, 134-35 

circulation, failure to monitor, 41-42 

circumcision for clitoral pain, 377 

coma position, improper, 42 

drugs during labor, 378 

EDTA infusions, 
arthritis, 228-29 
hypertension, 183 

elective surgery on obese patient, 139 

examination, inadequate, 40 

failure to transfer for CAT-scan, 42, 
42 

fluids, overdose, 327 

fracture manipulation, contrain- 
dicated, 470 

hyperbilirubinemia, 136 

infant’s respiratory distress, 231, 328 

ketoacidotic patient, failure to 
restrain, 326-27 

kidney function failure to monitor, 
228-29 

laminectomy, delayed 470 

mastectomy, unnecessary, 232 

oral contraceptives in face of phlebitis, 
138 

overmedication, 186, 230 

oxygen, excessive, 136 

postoperative cardiac insufficiency, 
327 

prolonged drug therapy, 376 

radiation, excessive, 90, 138, 139, 187, 
230, 232 

restrain, failure to, 88 

spider bite lesion, failure to excise, 475 

stress EKG, failure to perform, 134 

transfuse, failure to 136 


urology, 


local anesthesia, improper, 90 


X-rays, 


failure to take, 475 
incomplete, 134-35 
misread, 135, 139 


II. Medical Legal Theories 
abortion, 


informed consent statute invalid, 163 


damages, 


medical costs of raising cystic fibrosis 


child, 42-43 
punitive, 40 
self-inflicted injury, 329 
defenses, 
borrowed servant, 


military surgeon on fellowship, 233 


cancer doubling time, 88 
duty of care, 


parents of genetically damaged child, 


43-44 
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fraud, 
failure to inform of limited hospital 
privileges, 137-38 
FTCA, 
foreign soil exception, 469 
hospital liability, 
duty to screen staff qualifications, 139, 
326 
duty to third party, 328-29 
respondeat superior, 88 
implied contract, 
abortion, 89-90 
informed consent, 
abortion statute invalid, 163 
malpractice insurance covers sexual 
abuse of patient, 417 
misrepresentation, negligent, 
not subsumed by informed consent 
and malpractice theories, 378-79 
physician’s assistants, 425 
physician’s countersuit, 
special damages requirement, 9-11 
release, void, 377 
res ipsa loquitur, 57 
service of process, 
physician and hospital united in 
interest, 427 
standard of care, 
‘inexact science’’ jury instruction, 330 
JCAH, 139 
national obstetrical standard, 137 
‘*similarly situated’’ rule, 40 
statute of limitations, 
discovery rule, 474 
value of a chance, 42-43 
wrongful birth, 164, 298-300, 377-78 


III. Medical Malpractice Acts 
arbitration waiver, 393-95 
diversity action, 
no transfer to state screening judge, 
281 
Michigan, 87, 393-95 
physician panel requirement, 87 
Rhode Island, 281 


RAILROADS 


class action, 
derailment evacuation, 428 
collisions, 44-45, 45, 233-34, 234, 234, 
234, 234-35, 235, 235, 235, 331-32, 380, 
428, 428, 476, 476-77 
design of bridge by railroad, negligent, 
283-84 
roadway condition at crossing, 
hazardous, 476, 476-77 
construction co. liability, 
fall in hole on premises, 283 
grade crossing signals, interference with, 
233-34 
damages, 
mental distress, 
employment harassment, 331 
post-traumatic depression, 475-76 
punitive, 
condition of road at crossing, 476 
hazardous grade crossing, 234-35, 428 


rape at train station, 331 


defects, 


brakes, 380 

coupler, 233, 283 

drill-air hose attachment, 140-41 

fifth wheel trailer hitch, 179-80, 
475-76 

grab iron, 91 

jack, 331 

locomotive, uncrashworthy, 428 

locomotive, visual limitations, 224 

stop signal, 331-32 

track rails, 91, 91, 283 


demotion, wrongful, 114-15 
derailment, 


evacuation, class action, 428 
industrial siding, 283 
Federal Employers Liability Act (FELA), 
aggravation of previous injury, 140 
brakes, defective, 380 
chlorine fume exposure, 476 
collision-prevention devices, 
failure to provide, 331-32 
coupler, defective, 233, 283 
crane boom used to push train, 283 
derailment, 91 
disciplinary proceedings, wrongful, 
331 
drill-air hose attachment, defective, 
140-41 
employment harassment, 331 
eye protection, failure to provide, 140 
fifth wheel trailer hitch, defective, 
179-80, 475-76 
grade crossing collision, 428 
inspection of power tools, 140-41 
jack, defective, 331 
lighting in train yard, inadequate, 
284, 284 
locomotive, uncrashworthy, 428 
overexertion while stopping runaway 
train, 380 
rail joint, failure to maintain, 91, 91 
rear-end train collision, 331-32 
safety devices, failure to provide, 428 
safety training, failure to provide, 
140-41 
settlement release invalidated, 91 
slip & fall, 
ballast in train yard, 284 
debris-strewn area, 140 
hole in train yard, 284 
icy flat car, 284 
ladder, greasy, 92 
ladder, wet, 91 
railroad construction site, 283 
railroad shop, 380 
speed in fog, excessive, 331-32 
train strikes switchman, 188 
training for temporary assignment, 
inadequate, 188 
grade crossings, 
collisions, 44-45, 45, 233-34, 234, 234, 
234, 234-35, 235, 235, 235, 380, 
428, 428, 476, 476-77 
excessive speed, 44-45, 234, 234-35, 
235, 380, 428 
flagmen, failure to post, 45, 428 
gates, failure to install, 234, 235, 
235 


locomotive, uncrashworthy, 428 


Professional Malpractice - Utilities 


obstructed view, 234, 235, 235, 428 
subsequent remedial measures, 235 
ultrahazardous, 234-35, 428 
condition of road at crossing, 476, 
476-77 
warning devices, 
antiquated signals, 44-45, 234 
failure to install signals, 45, 234, 
234-45, 235, 235, 235 
horn & bell, inadequate, 234, 235, 
380 
roadway repairs, 476-77 
signals, failure to maintain, 233-34, 
234, 234-35 
signals, obscured by sun, 235 
Passenger injury, 
rape & assault at train station, 331 
premises liability, 
rape at train station, 331 
Safety Appliance Act, 
coupler, defective, 233 
grab iron, defective, 91 
safety regulations, 
flagmen at unprotected crossing, 45 
industrial siding inspection requirements, 
283 
repairs at grade crossing, 476-77 
speed in fog, 331-32 
settlement release invalidated, 91 


UTILITIES 


auto accidents, 
crash into cable barricade, 176 
crash into utility pole, 150-52 
traffic signal, failure to maintain, 
219 
burn injuries, 
contact with power lines, 
aluminum ladder, 235-36, 429 
child, 141 
dump truck, 45, update at 142 
laborer, 92, 235-36, 236, 236 
tree trimmer, 285 
gas explosion, 92, 141, 381 
child injuries, contact with, 
electrical transformer, 380-81 
power line, 141, 285 
damages, 
mental distress, 
fires, fear of, 477 
punitive, 
child trespasser in transmission 
substation, 380-81 
gas explosion, 92 
utility pole collapse, 236 
developer & home builder liability, 
construction near power lines, 235-36 
electric company liability, see also power 
company liability, 
child trespasser in transmission 
substation, 380-81 
fires caused by power surges, 477 
pole, 
design, maintenance & inspection, 
141 
placement, marking, & lighting, 


150-52 





25 ATLA L. Rep. Index 24 


power lines, 
child climbs utility pole, 141 
circuit breaker, defective, 45, update 
at 142, 429 
proximity to home being painted, 429 
proximity to truck loading area, 
45, update at 142 
uninsulated, 429 
punitive damages, 
transmission substation electrocution, 
380-81 
transformer, 
failure to inspect & maintain premises, 
380-81 
failure to provide protective devices, 
447 
explosion, 
gas, 
acetylene tank, 416 
corrosion leak, 141 
coupling, inadequate insulation, 
381 
drilling tender vessel, 444 
excavation ruptures pipeline, 46, 
242-45 
failure to detect leak, 46, 92, 242-45 
fuel dispensing station, 77 
home furnace line installation, 381 
incinerator, 414-15 
installation of gas main, 188, 188, 381 
gas company liability, 
explosion, 
cathotic protection of line, 141 
gas leak, 46, 92, 141, 188, 188, 
242-45, 381, 381, 414-15, 429 
odorization, inadequate, 46, 92, 
242-45 
placement of line, 46, 242-45, 381 
repair of broken line, 92 


government liability, see also 
Government Liability 
fuel dispensing station location, 77 
inspection of converted heater, 429 
inspection of gas installation, 188, 188 
National Electrical Safety Code, 
application to members of public, 285 
power line insulation and inspection, 
284-85 
power line minimum height clearance 
requirement, 235-36, 236 
tree trimming near energized lines, 285 
utility pole insulation & maintenance, 
150-52 
pole, 
aged, 236 
corroded discs, 429 
design, maintenance & inspection, 141, 
236 
placement, marking & lighting, 150-52 
punitive damages, 236 
power company liability, see also electric 
company liability, 
duty to inspect location of power line, 
92, 235-36, 284-85 
electrical service, wrongful 
discontinuance of, 308 
employee of tree-trimming contractor, 
285 
fallen wire, failure to deenergize, 332 
332, 429 


gas explosion, 381 
gas heater, conversion of, 429 
pole collapse, 236 
power lines, contact with 
aircraft, 284 
aluminum irrigation pipe, 284-85 
child climbing tree, 285 
crane boom, 117, 332 
laborer, 92, 236 
ladder, 429 
landowner, 141, 332, 429 
painter, 429 
rescuer, 332 
tree trimmer, 285 
power lines, 
deenergize, failure to, 285, 332, 332, 
429 
minimum height clearance 
requirements, 235-36 
repair & maintenance of lines, 141 
uninsulated, 236, 284-85, 332, 332, 
332, 429 
visibilize, failure to, 284 
punitive damages, 236 
res ipsa loquitur, 429 
slip & fall, 214 
traffic signal maintenance, 219 
tree trimming, inadequate, 285 
power lines, 
aircraft crash, 284 
aluminum ladder contact, 235-36, 
284-85, 429 
child climbing tree, 285 
child climbing utility pole, 141 
circuit breaker, defective, 45 update 
at 142, 429 
crane boom contact, 117, 332, 365 
dump truck contact, 45 update at 142 
fallen, 332, 332, 429 
laborer contact, 92, 235-36, 236 
landowner contact, 141, 332, 429 
maintenance & repair, negligent, 141 
minimum height clearance requirements, 
235-36, 236 
painter contact, 429 
placement, negligent, 45 update at 142, 
92, 235-36, 236 
proximity to house being painted, 429 
proximity to sand conveyor, 92 
rescuer contact, 332 
trees, clearance from, 285 
tree trimmer contact, 285 
uninsulated, 45, update at 142, 92, 
141, 141, 236, 284-85, 332, 332, 332, 
429 


visibilize, failure to, 284 


safety regulations, 
fuel dispensing station location, 77 
home construction near power lines, 
235-36 
inspection of gas installation, 188, 188 
utility pole, 150-52 
telephone company, 
excavation ruptures gas line, 46, 242-45 
pole, failure to maintain & inspect, 236 
pole, negligent placement, marking & 
lighting, 150-52 
punitive damages, 236 
tree trimming company liability, 
child contacts power line, 285 
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I. Elements of Crimes 
110 State crimes, generally 

armed robbery, 

pretense of weapon, 23, 33 

111 Homicide 

felony-murder, 21, 29 
113 Narcotics 

substance must be introduced, 33 


120 Federal Crimes 
18 U.S.C. §371, 5 
18 U.S.C. §485, 33 
18 U.S.C. §1014, 5 
18 U.S.C. §1961ff, 21, 25 
counterfeiting, 
Krugerrands, 33 
false statement to insured bank, 
proof of insured status, 5 
racketeering, 21, 25 
121 Narcotics 
intent to distribute, proof of, 25 
123 White Collar Crime 
abscam, 29 
RICO, 
governmental entities, 21 
separate conspiracies, 25 


5 ATLA Crim. R. Index 


Index 


II. Constitutional Limitations on 

Procedure 

210 Fourth Amendment Exclusionary Rule 
probation officer’s search, 29-30 

211 Terry stops and patdowns 
excessive force during, 2 
identification, 

Statute requiring, 2 
INS workplace sirvey, 34 
occupant of dwelling being searched, 

34 
profile of drug offender insufficient 

basis, 6 
search of auto, 30 
tantamount to arrest, 2 

212 Search and Seizure 
affidavit, challenge to, 18 
auto search, 

private lot, 30 

vehicle identification number, 30 

weapon in view, 30 

windowless van, 30 
business premises, 

after-hours search, 30 
business records, 13 
consent, 

coercion, 25-26 
dogs, drug-sniffing, 26 
expectation of privacy, 

business premises, 30 

canvas bag with broken zipper, 2-3 

Federal Express package, 37 

jailhouse diary, 13-14 

luggage, 2-3, 26 

open farm land, 3 

purse, 17 

windowless van, 30 
home, entry into, 

apartment, 13 

to allow suspect to dress, 25-26 

to make warrantless arrest, 37 

to secure premises, 13 
INS workplace survey, 34 
intoxicated person, search of, 17 
IRS undercover agent, search by, 13 
jail cell, search of, 13-14 
open fields, 3 
plain view 

gun protruding from luggage, 2-3 
private person, search by, 

Federal Express employee, 37 
probation officer, search by, 29-30 
“‘search’’, definition of, 

beeper, 9 

drug-sniffing dogs, 26 
warrant, defective, 


affidavit, falsehood in, 18 

identity of informant, 18 
warrant requirement, 

beeper, 9 

drug-sniffing dogs, 26 

probation officer, 29-30 


213 Wiretapping and Electronic 
Surveillance 
grand jury witness, 19 
husband-wife conversations, 28 
214 Arrest 
home, entry into, 37 
investigatory stop, 2 


220 Fifth Amendment and Self- 
Incrimination 
business records, 30-31 
post-conviction statements, 31, 37 
sentencing proceeding, 37 
sobriety test, 
refusal to take, 11, 17 
standing, 
business records of sole proprietor, 
30-31 
subpoena, 
business records, 30-31 
221 Confessions-Voluntariness 
deception by police, 5, 37-38 
psychological coercion, 6 
retarded suspect, 5 
222 Confessions-Miranda rule 
“‘interrogation’’, definition of 
conversation in suspect’s presence, 
21-22 
conversation initiated by suspect, 
26 
polygraph examination, 5 
request for background information, 
13-14 
juvenile, interrogation of, 14, 38 
post-conviction statement, 31, 37 
request for attorney, 13-14, 21-22, 
22 
223 Comment on Silence of Accused 
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United States, Hoover v. (D. Ariz. 1982): 282. 

United States, Humphreys v. (W.D. Tex 1981): 183. 
United States, Hutto v. (N.D. Tex. 1981): 310-15. 
United States, Johnson v. (D. Mont. 1981): 166-71. 


United States, Jones v., ___ F.Supp. ____ (E.D.. Mich. 1982): 353. 


United States, Linton v. (W.D. Ky. 1982): 330. 
United States, Ludy v. (S.D. Ind. 1982): 330. 


United States, Lybarger v. (E.D. Va. 1982) (settled without filing): 


475. 


25 ATLA L. Rep. 


1982 Cases, by Defendant 


United States Fidelity & Guar., Martinez v., 412 So.2d 109 (La. App. 
1982): 453-54. 

United States, McCullough v., 538 F.Supp. 694 (E.D. N.Y 1982): 
401-02. 

United States, McNeill v., 519 F.Supp. 283 (D. S.C. 1981): 40. 

United States, Ortiz v. (N.D. Ill. 1981): 172. 

United States, Overbay v. (D.D.C. 1982): 469. 

United States, Pinner v. (S.D. Fla. 1981): 459. 

United States, Polischeck v., 535 F.Supp. 1261 (E.D. Pa. 1982): 425. 

United States, Pretre v., 531 F.Supp. 931 (E.D. Mo. 1981): 459. 

United States, Reynolds v., (W.D. Okla. 1981): 112-13. 

United States, Scales v. (W.D. Tex. 1981): 40-41. 

United States, Siverson v. (D. Ariz. 1982): 230-31. 

United States, Smargiassi v. (M.D. Pa. 1981): 459. 

United States, Sulesky v. (S.D. W.Va. 1982): 459. 

United States, Szimonisz v., 537 F.Supp. 147 (D. Ore. 1982): 325. 

United States, Tanner v. (W.D.S.D. 1981): 269. 

United States, Traub v. (N.D. Cal. 1981): 459. 

United States, Vasseur v. (S.D. Fla. 1981): 301-02. 

United States, Wilson v. (N.D. Ga. 1982): 469. 

United States Steel Corp., Equal Employment Opportunity Comm’n 
(S.D.W.Va. 1982): 306. 

Universal Collection Bureau, Inc., Whatley v., 525 F.Supp. 1204 
(N.D. Ga. 1981): 164. 

University of Alabama, DeStafney v., 413 So.2d 391 (Ala. 1982): 
415-16. 

University of Minnesota, Rajender v. (D. Minn. 1982): 398-99. 

Upjohn Co., Stavro v., 664 F.2d 114 (6th Cir. 1981): 177. 

UpJohn Co., Stavro v. (E.D. Mich. 1982): 322. 

Utterman, Racer v., 629 S.W.2d 387 (Mo. App. 1981): 131. 


Vv 


Valencia, County of, Wells v., 644 P.2d 517 (N.M. 1982): 460. 

Van de Water, Feingold v. (Fla. Cir. Ct. 1981): 138. 

VanHollenbeck, Select Markets v. (Mich. Cir. Ct. 1981): 126-27. 

Vardenman, Williamson v., 674 F.2d 1211 (8th Cir. 1982): 256. 

Verson Allsteel Press Co., Timms v., 520 F.Supp. 1147 (N.D. Ga. 
1981): 130. 

Village Properties, Doe v. (Cal. Super. Ct. 1982): 317. 

Virginia Appalachian Lumber Co., Kendall v. (M.D. Pa. 1982): 257. 

Virginia Elec. & Power Co., Singleton v. (E.D. Va. 1981): 45, 
update at 142. 

Volkswagen of America, Inc., Harrell v. (Ala. Cir. Ct. 1982): 363. 

Volkswagenwerk, A.G., Mitchell v., 669 F.2d 1199 (8th Cir. 1982): 
152-156. 

Volkswagenwerk, A.G., Richardson , (W.D. 
Mo. 1982)(unpublished): 421. 

Vomacka, Thomas v. (Fla. Cir. Ct. 1981): 90. 


Ww 


Wagner Spray Tech Corp., Bode v. (E.D. Tenn. 1981): 133. 

Wanskuck Co., Ratcliff v. (E.D. Tex. 1982): 322. 

Warnaco, Randall v., 677 F.2d 1226 (8th Cir. 1982): 373. 

Washington Adventist Hosp., Rowley v. (Md. Cir. Ct. 1981): 230. 

Washington Metropolitan Area Transit Auth., Scott v. (D.C. Super. 
Ct. 1981): 63. 

Washington State Bar Ass’n, Miller v., 679 F.2d 1313 (9th Cir. 1982): 
398. 

Watts, Huber v. (Ill. Cir. Ct. 1982): 365. 

Weisberg, Fernandez v. (Fla. Cir. Ct. 1982): 468-69. 

Wells Fargo Bank, Smith v. (Cal. Super. Ct. 1981): 260. 

Welzbacher, Fishboats, Inc. v., 413 So.2d 710 (Miss. 1982): 255. 

Wend Inv. Co., Halet v., 672 F.2d 1305 (9th Cir. 1982): 115-16. 

Wessner, The Bradley Center v., 287 S.E.2d 716 (Ga. App. 1982): 
328-29. 
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West Bloomfield Township Police Dep’t, Dufrin v. (E.D. Mich. 
1981): 221. 

Western Airlines, Soria v. (C.D. Cal. 1981): 160. 

Western Auto Supply Co., Bennight v. (Tex. Dist. Ct. 1982): 413. 

Western Elec. Co., Coleman v., 671 F.2d 980 (6th Cir. 1982): 412. 

Whippany Paper Board, Lee v. (N.J. Workers’ Comp. Div. 1982): 
268-69. 

William-McWilliams Co., Knight v. (S.D. Tex. 1982): 351. 

Windham, Kelly Bros. Contractors, Inc. v., 410 So.2d 1322 (Miss. 
1982): 310. 

Winston Towers 100 Ass’n, Inc., Litt v. (Fla. Cir. Ct. 1982): 370. 

Winter Park Mem. Hosp. Ass’n, Anders v. (Fla. Cir. Ct. 1981): 229. 

Wisconsin Power & Light Co., Buehler v. (Wis. Cir. Ct. 1982): 332. 

Wisconsin Power & Light Co., Larsen v. (Wis. Cir. Ct. 1982): 429. 

Wisconsin Real Estate Inv. Trust, Fields v. (Fla. Cir. Ct. 1982): 
306-07. 

Women’s Pavilion of South Bend, Inc., Indiana Hosp. Licensing 
Council v. (Ind. Cir. Ct. 1982): 445. 

Woodard, Behrns v. (Cal. Super. Ct. 1982): 302. 

Woods, Prior v. (E.D. Mich. 1981): 172. 

Wood-Smith, Lloyd v. (S.D. N.Y. 1981): 232. 

Workmen’s Compensation Comm’r, Breeden v., 285 S.E.2d 398 
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Cases, by Defendant - Awards 
Y 


Yagley, Gricol v. (Pa. Ct. C.P. 1981): 111. 

Yale Mfg Co., Prentis v., 323 N.W.2d 444 (Mich. App. 1982): 
464-65. 

Yashar, Hibbs v. (D.R.I. 1982): 281. 

Yavner, Snow v. (Mass. Super. Ct. 1981): 182. 

Yazoo Mfg Co., Inc., Keller v. (Wis. Cir. Ct. 1981): 86. 

Young, Fuller v. (Wash. Super. Ct. 1981): 282. 

Younger Transp., Inc., Smith v. (Miss. Cir. Ct. 1981): 27. 


Z 


Zackin, Crowton v. (E.D. La. 1981): 232. 

Zeff & Zeff, P.A., Schunk v., 311 N.E.2d 322 (Mich. App. 1981): 
110. 

Zeltzer, Ethridge v. (Cal. Super. Ct. 1982): 352. 

Zemel Bros., Inc., Cables v. (Conn. Super. Ct. 1981): 176. 

Zimmer Welding, Medina v. (N.Y. Sup. Ct. 1982): 416. 


(W.Va. 1981): 123. 


AWARDS 


aggravation of previous condition, 
arthritis, 175, 214, 400, 454 
cardiovascular disease, 18 
degenerative disc disease, 82 
disc defect, 175 
Huntington’s disease, 159 
hyaline membrane disease, 137 
knee injury, 475 
multiple sclerosis, 159 
spondylolisthesis, 111 
triparesis, 352 
amputations, 
arm, 17, 45, 92, 141, 235-36, 236, 322, 
323, 374, 466, 475-76 
finger, 32, 86, 130-31, 133, 166, 182, 351, 
365, 374-75, 423, 445 
foot, 85, 235-36, 365, 423-24, 425, 467 
hand, 35, 233, 414-15 
bilateral, 276 
knee cap, 467 
leg, 38, 41-42, 52-53, 62, 75, 123, 157 
181, 213-14, 235-36, 268, 282, 310, 
326, 326, 352, 365, 374, 400, 414-15 
bilateral, 63, 257-58, 276-77, 353-54, 
474-75 
penis, 89, 323 
toe, 45 
ankle injuries, 
fracture, 128, 140, 350, 421, 448 
sprain, 283 
annuity settlements, see structured 
settlements 
arm injuries, 108, 136-37, 422 
amputation, 17, 45, 92, 141, 235-36, 236, 
322, 466, 475-76 
traumatic, 323, 374 


gunshot wound, 317 
humerus, fractured, 165, 280, 463 
radial nerve, 427 
radiation, 138 
radius, fractured, 128, 315 
shoulder, 108, 156, 283, 301-02, 310-15, 
445, 466 
ulna, fractured, 128, 315 
ulnar nerve, 28 
arthritis, traumatic, 448 
asbestosis, 32-33, 276, 319, 374, 374 
back injuries, 136-37, 156 
arachnoiditis, 109, 371 
cauda equina syndrome, 41 
degenerative disc disease, 400 
disc, 365 
disc, dislocated, 228 
disc, herniated, 92, 100-03, 222, 284, 
398 
disc, removed, 14-15, 350, 398 
disc, ruptured, 109, 109, 301, 304, 354 
fracture, 32, 85, 86, 109, 118, 128, 182, 
182, 188, 255, 283-84, 304, 365-66, 370 
fusion, 156-57, 206, 254, 310-15, 350, 
454 
gunshot wound, 117 
laminectomy, 14, 14-15, 109, 350, 398, 
414 
lumbosacral derangement, 140 
nerve root, 14, 109, 444-45 
radiation myelitis, 90 
scoliosis, 181 
soft tissue, 62, 91, 91, 109, 254, 255, 
304, 331-32, 454, 454 
spinal cord, severed, 466 
spondylolisthesis, 70-75 
spondylosis, 27 


blindness, 40, 137-38, 233, 277, 327-28, 
328, 376-77, 448 
cortical, 327, 424, 472 
one eye, 124, 222 
partial, 16, 371, 378 
retrolental fibroplasia, 136 
see also eye injuries 
bowel injuries, 44, 352 
colostomy, 469 
fistula, 182-83 
incontinence, 136 
short bowel syndrome, 376-77 
brain damage, 28, 111-12, 268, 391-93, 
421, 422-23 
anoxia, 88-89, 137-38, 175, 176, 278, 
278, 284-85, 322, 376, 379, 429, 472 
aphasia, 231 
brain stem, 76, 112, 219, 423, 426, 468 
Broca’s aphasia, 183 
cerebellar herniation, 184 
cerebral palsy, 89-90, 184-86, 375-76, 
378, 378, 379 
chronic brain syndrome, 108 
coma, 87, 135-36, 233, 234, 257 
concussion, 16, 377, 447 
contusion, 256, 412-13 
coordination impairment, 301, 429 
depressive syndrome, 86 
dropped foot, 81 
encephalopathy, 278, 278, 446-47, 469 
frontal lobe, 370-71 
gunshot, 419 
hydrocephalus, 157, 327-28 
hypoxia, 40, 87, 184-86, 232-33, 269, 
329, 426 
infant, 40-41, 88-89, 89-90, 124, 135-36, 


crushing, 322 


birth defects, 40-41, 85-86 
fracture, 86, 224, 375, 466 


176, 184-86, 322-23, 327, 377, 378, 
426, 468 
bladder injuries, 41, 118, 323, 427-28 


aphasia, 467 
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infantile polymyoclonus, 467 

IQ drop, 136 

mental retardation, 40, 43, 80, 136, 
137, 137-38, 230, 231, 232-33, 

327-28, 330, 378, 379, 424, 467, 
471, 471-72, 472 

seizures, 43, 90, 111, 230, 231, 279, 
471 

spasticity, 137, 354-55 

intellectual impairment, 183, 226, 400 

Korsakoff’s syndrome, 175 

memory loss, 175, 284-85, 400, 429 

mental retardation, adult, 303, 322, 
426, 469 

motor retardation, 219, 234 

necrosis, 181 

organic brain syndrome, 89, 110-11, 
226 

seizures, 40, 43, 90, 111, 230, 231, 279, 
428 

semi-coma, 176, 181 

speech impairment, 235, 329, 400 

stroke, 138, 231 

tardive dyskinesia, 473 


breast injuries, 379, 467 
burns, 18, 22, 32, 39, 77, 85, 92, 131, 134, 


141, 204-05, 214, 227, 227-28, 228, 
258, 258-59, 267-68, 268, 273, 320-21, 
381, 414-15, 416, 424, 444, 449, 
467, 468, 473 
chemical, 133, 171 
child, 186 
electrical, 45, 92, 141, 165-66, 236, 
276, 365, 429 
radiation, 166, 232 
cancer, 
cervical, 273-74, 276 
vaginal, 273-74, 276 
cardiac injuries, see heart injuries 
cellulitis, 397 
chest injuries, 27, 355 
coma, 87, 135-36, 233, 234, 257 
commercial loss, see Commercial Litigation 
and Consumer Protection 
congenital rubella syndrome, 40-41, 282 
consortium, loss of, 28, 41, 65, 87, 100-03, 
109, 166, 175, 233-34, 234, 255, 258, 
279, 301-02, 304, 323, 327, 331, 352, 
355, 377, 377-78, 398, 413, 414, 
446-47, 447, 448, 448, 473 
parental, 4-7 
see also Damages 
deafness, 85-86 
partial, 277, 282, 310, 327, 448 
see also ear injuries 
decubitus ulcers, 471 
diabetes, 328 
drug dependence, 301 
ear injuries, 419-20 
decompression sickness, 349-50 
epilepsy, 171, 172 
eye injuries, 117, 379, 476 
cataracts, 40-41, 282 
traumatic, 375 
diplopia, 401, 415 
double vision, 401, 415 
iris, 39, 140-41 
lens, 39, 140-41 
loss of, 140, 180-81, 364, 475 
see also blindness 
facial injuries, 476 


fractures, 16, 232, 277, 397, 401, 401, 
463 
nasal hypoplasia, 181 
scarring, 16, 282, 467 
finger injuries, see hand injuries 
foot injuries, 39, 89 
amputation, 85, 235-36, 365, 423-24, 
425, 467 
fracture, 366, 370 
paralysis, 328 
see also ankle injuries 
fractures, multiple, 64, 86, 111-12, 112, 
118, 118, 158-59, 159, 188, 208, 208-09, 
214, 354, 365, 397, 399, 416, 419, 
444-45, 446-67, 448 
genitourinary tract injuries, 
incontinence, 475 
recto-vaginal fistula, 426 
toxic shock syndrome, 277 
urethra, ruptured, 454 
urethra, severed, 475 
vesicovaginal fistula, 140 
Guillain-Barre syndrome, 459, 459, 459, 
459, 459, 459, 466 
encephalitis, 459 
transverse myelitis, 459 
gun shot wound, 117, 316-17, 317, 419 
hand injuries, 235-36, 268, 275, 365, 422 
amputation, 35, 233, 414-15 
bilateral, 276 
partial, 204-05 
crushing, 322, 374-75 
fingers, loss of, 32, 86, 130-31, 133, 166, 
182, 351, 365, 374-75, 423, 445 
scarring, 467 
ulnar nerve, artery, tendon, 80-81 
see also wrist injuries 
head injuries, 86, 91, 108, 124-25, 156, 234, 
355, 377 
arachnoid, 16 
chronic headaches, 186-87 
closed head, 355, 446-47 
concussion, 16, 377, 397, 447 
subdural hematoma, 116, 129 
see also skull fractures 
hearing, see deafness 
heart injuries, 133-34, 381 
hepatitis, 375 
hip injuries, 
fracture, 112, 123, 176, 255 
dislocated, 353 
infection, bacterial, 187 
intellectual injuries, 172, 234, 414 
see also brain damage 
intentional infliction of emotional distress, 
see Damages 
internal injuries, 53-55, 133, 269-70, 316-17, 
377-78, 425-26, 427-28, 444-45, 469-70 
see also specific organs 
kidney injuries, 183-84, 226-27, 228-29, 323 
knee injuries, 91, 176, 214, 255, 268, 301, 
350-51, 380 
arthritis, traumatic, 448 
cartilage, torn, 284 
fracture, 258, 283, 347-48 
fusion, 354 
knee cap amputation, 467 
menisectomy, 301 
patellar chondromalacia, 171-72 
patellar fracture, 222, 353, 379-80, 447 
tibial plateau, fractured, 448 


Awards 


leg injuries, 38, 38, 81, 91 
amputations, 38, 41-42, 52-53, 62, 75, 
123, 157, 181, 213-14, 235-36, 268, 
282, 310, 326, 326, 352, 365, 374, 
400, 414-15 
bilateral, 63, 257-58, 276-77, 353-54, 
474-75 
atrophy, 467 
crushing, 323, 353-54, 448 
dropped foot, 90, 282, 328, 370-71, 413 
fracture, 18, 86, 112, 118, 128, 180, 209, 
214-19, 258, 258, 284, 302, 354, 355, 
418, 421, 424, 447 
laceration, 467 
nerve damage, 180 
popliteal artery damage, 180 
shortened, 112, 258 
sprain, 284 
use, loss of, 223-24 
see also ankle injuries 
life expectancy, shortened, see value of a 
chance 
liver injuries, 375 
lung injuries, 86-87, 223, 276, 277 
asbestosis, 32-33, 276, 319, 374, 374 
collapsed, 124-25 
fume inhalation, 375 
pulmonary embolism, 261 
pulmonary fibrosis, 269 
memory loss, 175, 284-85, 400, 429 
meningitis, 
spinal, 183 
traumatic, 353 
mental distress & psychic injuries, see 
Damages 
million dollar verdicts (personal injury), 17, 
18, 18-19, 28, 40, 41, 43, 45, 52-53, 64, 
64, 70-75, 76, 85-86, 86-87, 87, 88, 
92, 118, 118, 123, 124, 128, 128-29, 134, 
137, 137, 139, 140, 141, 171, 172, 180, 
180, 181, 182, 182-83, 183-84, 188, 208, 
225-26, 226-27, 227, 228, 231, 233-34, 
234, 236, 256-57, 257-58, 258-59, 267-68, 
268, 273, 276, 277, 277, 284-85, 285, 
303, 310, 318, 322, 322, 322, 322-23, 323, 
323, 326, 329, 352, 353-54, 355, 355, 356, 
356, 365-66, 367, 374, 378, 380, 380-81, 
399, 412-13, 413-14, 419, 423, 423, 426, 
427, 428, 429, 429, 446-47, 454, 459-60, 
466, 467, 467, 468, 469-70, 471-72, 473, 
474-75, 475-76, 476-77 
nasal injuries, see facial injuries 
neck injuries, 
disc, ruptured, 301 
fracture, 70-75, 133 
soft tissue, 14, 91, 124, 254, 255, 283, 
304 
nerve injuries, 133 
central nervous system, 86-87 
common peroneal, 90, 370-71 
eighth cranial, 376 
overradiation, 139 
peroneal, 413 
radial, 426 
root compression, 70-75 
sciatic, 81, 328 
sympathetic reflex dystrophy, 64 
tibial, 413 
ulnar, 80-81 
pain and suffering, 
auto accident, 160 
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back injury, 14-15, 109 
blindness, 378 
brain damage, 233 
breast cancer, 325 
burns, 77 
child’s skull fracture, 111 
chronic pain syndrome, 414 
coma, 233, 273 
internal injuries, 226-27 
paralysis, 416 
paraplegia, 171 
progressive liver damage, 330 
radiation burns, 232 
radiation therapy, 282 
spondylolisthesis, 111 
traumatic meningitis, 353 
wrongful death, 370 
paralyzing injuries, 129, 226, 370, 463 
brachial plexus, 352, 471 
cerebral palsy, 89-90, 184-86, 378, 378, 
379 
Erb’s palsy, 43, 280, 471 
hemiparesis, 81, 127, 231, 377, 470 
hemiplegia, 28, 424, 448 
multiple sclerosis, 17 
paraparesis, 86 
paralegia, 16, 76, 133-34, 165, 166, 
166-71, 171, 269-70, 281, 318, 352, 
391-93, 401, 413, 415, 416, 423, 461, 
470, 476-77 
paresthesia, 232 
polio, contact, 323 
quadriparesis, 
spastic, 378, 424 
quadriplegia, 75, 76, 90, 128, 133, 
134-35, 182, 184, 206, 209, 228, 230- 
31, 233, 277, 279, 281, 322-23, 327, 
379, 427, 447, 466-67, 467 
incomplete, 208, 400, 470-71 
spastic, 137, 230, 375-76, 399, 423 
spasticity, 329, 354-55 
stroke, 138 
Parkinson’s disease, traumatic, 449 
pelvic injuries, 
fracture, 86, 118, 302, 421, 454 
penile injuries, 89, 323 
poisoning, lead, 80 
polio vaccine reaction, 323 
pseudomembranous colitis, 322 
punitive damages, see Damages 
race discrimination, see Civil Rights 
rape, 81-82, 221-22, 317, 371 
attempted, 318 
rib fractures, 111-12, 188, 231, 270, 355, 
424 
scars, 
abdominal, 44, 330-31 
back, 475 
breast, 232, 379, 467 
burns, 18, 22, 32, 77, 85, 171, 186, 
267-68, 381, 467 
chest, 425-26 
child, 186, 273 
facial, 16, 282, 401, 467 
foot, 89 
hand, 374-75, 467 
injection abscess, 187 
leg, 354 
skin graft, 374-75 


Awards 


sensory loss, 
smell, 277, 365-66 
taste, 365-66 
services, loss of, 
child, 17, 186, 222 
husband, 64-65, 354, 412-13 
sexual assault, 31-32, 463 
see also rape 
sexual dysfunction, 64, 89, 92, 136-37, 
165, 377 
impotence, 454 
traumatic, 355 
sterility, 469-70, 472, 472 
shoulder injuries, see arm injuries 
skull fractures, 124, 157, 224, 365-66, 
370-71, 412-13, 447-48, 448, 463 
basal, 43 
depressed, 111, 226, 226, 326, 415 
linear, 86 
society, loss of, 64-65, 206, 233, 325, 353, 
471-72 
soft tissue injuries, 14, 62, 91, 91, 109, 124, 
160, 209, 254, 255, 283, 301-02, 304, 
331-32, 355, 400, 401, 448, 454, 454 
speech impairment. 235, 329, 400 
spinal injuries, see back injuries 
spleen injuries, 112, 124, 133-34, 226-27, 
416 
stomach injuries, 53-55, 330 
stroke, 138, 231 
structured settlements, 16, 16, 16-17, 17, 
18, 39, 42-43, 65, 75, 75, 81, 88, 88-89, 
90, 110-11, 113, 116, 133, 133-34, 135-36, 
136-37, 137-38, 141, 157, 159, 160, 171, 
172, 175, 181, 182, 183, 184-86, 208, 214, 
222-23, 228, 228-29, 230, 231, 234, 234, 
235, 256, 257, 268, 272, 273, 276, 277, 
278, 278, 279, 280, 282, 283, 303, 323, 
326, 326, 327, 327-28, 328, 330, 331-32, 
374, 376, 380, 381, 381, 399, 400, 413, 
414-15, 422-23, 423, 424, 425, 426, 427, 
447, 448, 459, 461, 462, 466, 467, 467-68, 
468, 470, 471, 472, 474 
toe injuries, 331 
treble damages, see Damages 
value of a chance, 
cancer, 
breast, 42-43, 135, 229, 229-30 
lung, 135 
wrist injuries, 466 
wrongful death, see Wrongful Death Table 
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Wrongful Death 


WRONGFUL DEATH AWARDS 


Men 


$5,750,000, V, 24-year-old, 172 

$3,500,000, V, 34-year-old Air Force Captain, father of 1, 225-26 

$3,150,000, V, 19-year-old painter, 180 

$2,700,000, V, 33-year-old psychologist earning $17,000, father of 
1, 256-57 

aT ant V, 40-year-old corporate pilot earning $21,000, father 
of 4, 355 

$2,060,000, V, 66-year-old shipyard worker, 322 

$2,038,000, V, 27-year-old animal caretaker, 128-29 

$1,875,000, V, 31-year-old, 139 

$1,824,750, V, 38-year-old attorney earning $60,000, father of 3, 134 

$1,800,000, V, 30-year-old school custodian, father of 2 92 

$1,750,000, S, 28-year-old employee relations manager earning 
$33,000, father of of 3, 65 

$1,658,850, V, 38-year-old software salesman earning $100,000, 

father of 3, 64-65 

$1,650,000, S, 51-year-old ophthalmologist, father of 2, 129 

$1,600,000, V, 26-year-old oil rig worker earning $45,000, father 
of 2, 413-14 

$1,500,000, S, 48-year-old electronics executive earning $100,000, 208 

$1,500,000, V, 35-year-old 459-66 

$1,500,000, V, 57-year-old post office worker, 367 

$1,400,000, S, 46-year-old savings and loan officer, father of 4, 113 

$1,393,521, V, 34-year-old system manager earning $24,000, father 
of 1, 208 

$1,300,000, V, 47-year-old doctor, 428 

$1,280,000, V, self-employed contractor, father of 3, 429 

$1,270,000, S, 50-year-old company president earning $100,000, 
father of 2, 18 

$1,205,000, V, 82-83 

$1,200,000, S, 33-year-old pilot, 258 

$1,125,000, V, 25-year-old truck driver, 234 

$1,000,000, S, 35-year-old, father of 2, 45 

$1,000,000, V, 32-year-old physician, 318 

$1,000,000, V, 49-year-old skilled tradesman, father of 3, 380 

$900,000, S, 45-year-old earning $30,000, father of 2, 111 

$900,000, V, 28-year-old Army helicopter pilot earning $13,500, 
father of 1, 355 

$895,592, V, 48-year-old attorney earning $45,000, father of 5, 187 

$795,000, V, 35-year-old foreman earning $20,000, father of 3, 257 

$775,543, V, 61-year-old executive earning $40,000, father of 6, 
209-10 

$750,000, S, 55-year-old foreman, father of 5, 283 

$750,000, V, 33-year-old railroad worker earning $16,000, father 
of 2, 303 : 

$750,000, V, 48-year-old association executive earning $36,000, 355 

$737,000, V, 50-year-old railroad engineer, 380 

$700,000, S, 42-year-old computer field engineer earning $24,900, 
father of 4, 355 

$700,000, S, 46-year-old railroad management employee, earning 
$41,000, father of 5, 188 

$689,747, V, 51-year-old, self-employed, father of 4, 44-45 

$675,000, S, 50-year-old, earning $23,000, father of 2, 299 

$662,000, V, 45-year-old salesman, 273 

$650,000, S, 28-year-old nuclear technician earning $18,000, 222-23 

$600,000, S, 38-year-old Air Force officer earning $23,000, father 
of 2, 499 

$600,000, V, 25-year-old, father of 2, 88 

$587,500, S, 28-year-old accountant, father of 2, 402 

$560,000, V, 82-83 

$550,000, S, 32-year-old van driver earning $21,000, 399 

$507,500, S, 65-year-old retiree, 257 

$507,500, V, 57-year-old boilermaker, 65 

$500,000, S, 34-year-old police officer, 366 

$500,000, S, 39-year-old farm worker earning $2,200, father of 2, 227 

$500,000, V, 31-year-old self-employed contractor, father of 1, 367 

$500,000, V, 40-year-old insurance executive, father of 2, 141 

$500,000, V, 59-year-old seaman, 350 

$475,000, S, 25-year-old oil rig worker earning $19,000, father of 

27 


$475,000, S, 49-year-old geologist earning $22,000, 449 

$470,000, V, 54-year-old, 279 

$450,000, S, 53-year-old construction worker earning $19,000, father 
of 5, 87 


$438,000, S, 37-year-old truck driver, father of 2, 17 

$420,000, S, 54-year-old record company manager earning $40,000, 
father of 2, 42 

$400,000, S, 29-year-old farm worker earning $5,000, father of 2, 160 

or V, 35-year-old brick mason earning $17,000, father of 

$390,000, V, 28-year-old ship electrician, father of 1, 206 

$358,888, V, insurance adjuster, father of 2, 325 

$325,000, V, 23-year-old earning $20,000, father of 1, 474 

$315,000, S, 27-year-old graduate student, 90-91 

$300,000, S, 32-year-old, unemployed, father of 2, 42 

ea be 53-year-old field superintendent earning $35,000, father 
or 2, 

$300,000, V, 33-year-old Air Force captain, father of 1, 132 

ae en V, 33-year-old truck driver earning $20,000, father of 1, 

$276,297, V, 25-year-old construction worker, 332 

$275,000, S, 26-year-old, unemployed, father of 1, 447 

$265,000, S, 44-year-old laborer earning $12,000, 332 

$255,000, S, 39-year-old tugboat captain earning $20,000, 349 

$243,116, V, 22-year-old laborer, father of 2, 76-77 

bags he oe cement contractor earning $12,000, father 
of 3, 16-1 

$236,000, V, 24-year-old, 187 

$235,000, S, 36-year-old insurance salesman earning $12,000, 303 

$235,000, S, 45-year-old self-employed farmer, 332 

$200,000, S, 21-year-old maintenance worker, 176 

$200,000, S, 60-year-old railroad engineer, 428 

$177,786, S, 19-year-old computer program trainee, 269 

$175,000, S, 36-year-old musician, father of 1, 448 

$175,000, S, 51-year-old, unemployed, father of 13, 280 

$175,000, S, 55-year-old advertising salesman earning $33,000, 
father of 2, 183. 

$175,000, S, 55-year-old truck driver earning $11,000, 118-23 

$150,000, V, 42-year-old truck driver, 235 

sa age 44-year-old advertising director earning $36,000, father 
oO > 

$130,000, S, 19-year-old tugboat deckhand, 349 

$130,000, S, 25-year-old pilot, 284 

$130,000, S, 52-year-old, 282 

$100,000, S, 26-year-old veteran, 330 

$100,000, S, fireman, 125 

$9,068, V, 20-year-old felon, 15 


Women 


$4,400,000, V, 371-72 

$1,271,200, V, 37-year-old homemaker, mother of 2, 233-34 

$1,000,000, V, 27-year-old, mother of 1, 88 

$600,000, V, 33-year-old, unemployed, mother of 2, 326-27 

$516,000, S, 30-year-old, mother of 3, 159 

$500,000, V, 28-year-old, mother of 1, 44 

$450,000, V, 27-year-old mother of 2, 132-33 

$400,000, S, 27-year-old homemaker, mother of 2, 280 

$400,000, S, 33-year-old, mother of 4, 469 

rs S, 45-year-old real estate agent earning $13,000, mother 
of 3, 425 

$376,979, V, 30-year-old secretary earning $10,000, mother of 2, 330 

$375,000, S, 65-year-old, 230 

$350,000, V, 25-year-old, mother of 1, 132-33 

$333,000, V, 28-year-old radiology technician, 235 

$319,540, V, 44-year-old, 425 

$300,000, V, 25-year-old, mother of 2, 277 

$250,000, S, 40-year-old, mother of 5, 366 

$240,000, V, 53-year-old teacher earning $26,000, 42 

$225,000, S, 43-year-old, mother of 1, 139 

$200,000, S, 37-year-old, mother of 4, 325 

$165,000, S, 60-year-old, mother of 3, 27 

$150,000, S, 18-year-old student, 38-39 

$120,000, V, 61-year-old domestic worker, 279 

$75,000, V, 63-year-old, 278-79 

$53,000, V, 22-year-old, 164-65 
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Children 


$6,000,000, V, 7-year-old boy, 380-81 
$3,800,000, V, 8-year-old girl, 64 
$2,500,000, V, 8-month-old boy, 137 
$1,200,000, V, 7-year-old girl, 399 
$1,127,435, V, 13-year-old boy, 285 
$750,000, V, 16-month-old boy, 46, 242-45 
$500,000, V, full-term fetus, 88 
$400,000, V, 11-month-old boy, 328 
$350,000, S, 18-month-old, 379 
$326,000, V, 17-year-old boy, 160 
$300,000, S, 13-year-old girl, 186 
$300,000, V, 5-year-old girl, 227 
$250,000, S, 4-year-old girl, 462 
$178,673, V, 2-year-old girl, 298-300 
$150,000, S, 3-year-old boy, 138 
$142,000, V, 17-year-old boy, 234-35 
$125,000, S, 18-month-old, 39-34 
$113,597, V, 22-month-old girl, 81 
$85,000, S, 14-year-old girl, 184 
$70,360, V, 14-year-old girl, 270 
$40,000, V, 3-month-old girl, 261 
$10,000, S, 8-year-old boy, 301 
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Multiple Victims 


MI 48196 


$6,642,000, V, 35-year-old police officer and wife, 188 
$4,376,469, S, 45 air crash victims, 305 
$3,700,000, S, deaths of 18-month-old and 4-month-old children, 
injuries to parents, 423 
$2,500,000, V, 5 air crash vicitims, 304-05 
$1,815,000, S, 3 air crash victims, 112-13 coUIUL 
$1,537,500, V, 3 air crash victims, 356 oOooOW 
$1,500,000, S, 3 air crash victims, 356 iat 


o> 
$1,000,000, S, 2 children, 354 oar r 
$500,000, S, 32-year-old woman and 8-year-old daughter, 38 OQ tr 
$500,000, V, 2 children, 370 Onna 


$450,000, S, mother and daughter, 111-12 pede ye 


o<clivuZs 
$385,137, V, 21-year-old woman and 19-year-old sister ne> 


$260,000, S, 24-year-old man and infant, 272 OrnHga 
$247,000, V, 2 women aged 24 and 27, 317 ow cb 
$200,000, V, 5-year-old and 12-year-old boys, 70 — 
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